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Eligibility Factors and Benefit Determination for
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(N.D.A.C. 75-02-01.2-01)

Adequate Notice - Notification of Adverse Action to a TANF
household which must be generated no later than the close of
business on the 3rd to the last working day of a month so the notice
is received by the household no later than the date the household
would normally receive benefits.

Adult-Supervised Supportive Living Arrangement - A private
family or institutional setting (maternity homes) providing a
supportive and supervised living arrangement, as evidenced by the
assumption of responsibility for the care and control of the minor
parent and dependent child by a caretaker within the 5th degree of
relationship or an unrelated adult.

In addition to the care and control of the minor parent and
dependent child, the provision of appropriate services are expected
to be provided that promote long-term economic independence and
the well-being of the minor parent and dependent child.

Advance (10-Day) Notice - Notification of Adverse Action to a
TANF household which must be mailed or given to a household at
least 10 days before the date of action.
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Aged - Individuals age 65 or older, including the month age 65 is
attained.

Alien - An individual who is still a subject or a citizen of a foreign
country and who has not been granted US citizenship.

Applicant - An individual who is seeking a benefit under this
chapter.

Assets - Any kind of property or property interest, whether real,
personal, or mixed, which includes liquid assets (bank accounts) or
non-liquid assets.

Assistance - Includes cash, payments, vouchers, and other forms of
benefits designed to meet an eligible household's ongoing basic
needs. Assistance does not include nonrecurring short-term benefits,
work subsidies, refundable earned income tax credits, and supportive
services provided to a recipient who is employed.

Base Month - The calendar month immediately before the
processing month for which the income and circumstances of the
TANF household are evaluated to determine the amount of any TANF
benefits to be paid during the benefit month.

Benefit Cap Child - A child born after June 30, 1998, to a household
member who was a recipient of assistance under this chapter during
the month of probable conception.

Benefit Month - The calendar month immediately following the
processing month.

Benefits - The amount of assistance a household receives from
Temporary Assistance for Needy Families (TANF), including the TANF
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benefit, special items of need, and supportive services, reduced by
recoupments.

Born Out Of Wedlock - A child is considered to be born out of
wedlock when:

e The child is born to a woman who is not legally married; or

e The child was born 301 days or more after the marriage is
terminated by death, annulment, declaration of invalidity,
divorce, or after a decree of separation is entered by a court.

Note: This is true even if the mother claims someone
else is or may be the child’s biological father other than
the man to whom she was married.

Budgeting —Household income assigned to a payment month that is
used to compute eligibility and benefit levels. (Also see Prospective
Budgeting and Retrospective Budgeting)

Caretaker Relative - The relative designated by the TANF
household who provides care and support to a minor child, is either
eligible or ineligible, and:

1. Lives with an dependent child or an SSI child under age
eighteen, or a child who is a fulltime student and who will
graduate from a secondary school or a vocational or technical
school that is equivalent to secondary school, by their 19th
birthday; or

2. Is a pregnant woman in her last trimester who has no other
dependent child(ren) residing with her.

Calendar Month - The period of time that begins at midnight on the
last day of the previous month and ends at midnight on the last day
of the month under consideration.

Cash Contribution - Money, regular and irregular, given to a
member of the household.
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Cash Gift - Money given directly to a household member as a gift
(e.g. birthday, graduation, wedding, Christmas, etc.)

Child Only Case - A case where the only eligible individuals are
dependent children and the caretaker/relative is ineligible as a non-
legally responsible caretaker (OU), or as a legally responsible
caretaker due to being an SSI Recipient (SS), Disqualified Alien (DA),
Disqualified Fleeing Felon/ Parole/Probation Violator/Drug Felon (DD),
or Disqualified Fraud (DF).

Child Support - A voluntary or court-ordered payment by non-
custodial parents for the support of their child(ren).

Child Support Enforcement Agency - Any entity created by a
state agency or any combination of state agencies, in execution of
the state agency’s duties.

Citizenship - The legal status of being a citizen of a country.

Claim - The result of establishing an overpayment.

Closure - The determination of ineligibility for benefits for an
ongoing case.

Collateral Contact - An individual who confirms information about a
TANF household’s circumstances but does not reside with or is not a
member of the TANF household.

Countable Income - Earned and unearned income that is not
disregarded.
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Countable Earned Income - Earned income that remains after
applicable disregards have been subtracted from gross earned
income.

County Agency - The county social service board.

Cure (as in Curing a Sanction) - A process the TANF recipient
completes to resolve non-compliance with the JOBS or Child Support
Enforcement Programs.

Custodial Parent - A parent who has physical custody of a child.

Days - Refers to calendar days of the month.

Note: When a specified due date falls on a weekend or
holiday, consider the first working day as the due date.

Denial - The determination of ineligibility for benefits on a hew
application.

Department - The North Dakota Department of Human Services.

Department of Homeland Security - The federal agency that
regulates the Immigration and Naturalization Services (INS)
Department.

Dependent Care Expense - An expense deducted from income for
the cost of caring for a child or adult.

Dependent Child - A needy child who:

1. Lives in the home of a relative by birth, marriage, or
adoption; and

2. Is deprived of parental support or care; and

North Dakota Department of Human Services



TEMPORARY ASSISTANCE FOR NEEDY FAMILIES (TANF)

Division 10 Service 400
Program 400 Chapter 19

3. Is Under the age of 18; or

Under the age of 19 and a full-time student in a secondary
school or a vocational or technical school that is equivalent to
secondary school, before the end of the calendar month in
which the student attains age 19, the student may
reasonably be expected to complete the program of such
school.

Note: A child is considered a dependent child during the
entire month of their 18th or 19th birthday and will retain
student status for the entire month provided the child has
attended school for any part of that month unless the
child is a minor parent. (Also see definition of
Emancipated Minor.)

Deprivation - A condition that exists when a dependent child is
without parental support or care because at least one parent is
continually absent from the home, incapacitated, disabled, aged, or
deceased.

Disqualified Individual - An individual who is ineligible for TANF
due to being determined a Disqualified Alien (DA), Disqualified
Fleeing Felon/ Parole/Probation Violator/Drug Felon (DD), or
Disqualified Fraud (DF), Disqualified - Child Support (DM), or
Disqualified - JOBS Sanction (DI). The length of disqualification may
vary depending on the type.

Dividend - The amount of the profit distribution a shareholder
receives, or the amount of the surplus distribution a policyholder
receives.

Documentation - A written statement or verification that
substantiates or validates an assertion made by an individual or an
action taken by a person, (e.g. pay stubs, bank statements, written
statement from employer, etc.).
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Earned Income - Income currently received as wages, salaries,
commissions, or profits from activities in which a household is
engaged through either employment or self-employment. There must
be personal involvement and effort on the part of the household for
income to be considered earned.

Earned Income Tax Credit (EITC) - A federal refundable tax
credit for low or moderate income working individuals and families.
People may receive an EITC once a year as a refund. Working
families with children can apply for advance payments with each
paycheck.

Earned Income Disregard - A specific amount (percentage or
dollar amount) subtracted from gross earned income.

Electronic Payment Card - A prepaid debit card TANF benefits are
electronically transferred onto.

Eligible Caretaker Relative - An eligible caretaker relative who is
in financial need and:

1. 1Is related to a dependent child within the 5th degree of
relationship whether by birth, marriage, or adoption; or

Note: If related to a dependent child within the 5th
degree who is not their own child, the eligible caretaker
relative cannot be under the age of 16 years.

2. Is not a recipient of SSI benefits; or

3. Is a pregnant woman in the third trimester of her pregnancy;
or

4. Is a pregnant woman who is in the third trimester of her
pregnancy with no other dependent child and is herself
incapacitated or whose husband is incapacitated.

Note: A caretaker relative who is related to a dependent
child within the 5th degree but who is not the natural or
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adoptive parent of the child, is eligible only if the
caretaker relative:

a. Is age 16 or older; and

b. If married, whose spouse is absent from the home
other than on a temporary basis.

Eligibility Factors - Conditions and standards an applicant or
recipient must satisfy to be eligible for benefits.

Emancipated Minor - An individual under the age of 18 who:

1. Has a marital status of married, separated, divorced, or
widowed; or

2. Is on active duty in the uniformed services; or
3. Has been declared emancipated by any court of law.

Note: A child whose marriage is dissolved by annulment
is not considered an emancipated minor.

Employability Plan (EP) - A written agreement that establishes the
JOBS participant’s employment goals and steps for obtaining and
retaining unsubsidized employment with a wage great enough to
enable the participant’s household to become self-sufficient.

Employment Contractor - The agency and/or staff person
responsible for directing and monitoring a participant's planning and
activities that relate to the Job Opportunities and Basic Skills
Program.

Excess Assets — The equity value of the countable assets that
exceeds the household’s asset limit.

Expense - An amount subtracted from a household’s income when it
is intended for a specific allowable expense.
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Face-to-Face Interview - A face-to-face meeting to determine
initial or ongoing eligibility for assistance.

Fair Hearing - A formal hearing conducted by the Office of
Administrative Hearings where a ruling is made in favor or against an
adverse action that was made in the eligibility determination and
benefit amount.

Fair Market Value - Market value is the price an asset would
currently sell for on the open market. The fair market value:

1. In the case of a liquid asset such as cash, bank deposits,
stocks, and commodities, one hundred percent of current
market value.

2. In the case of real or personal property, seventy-five percent
of the estimated current market value.

3. In the case of income, one hundred percent of current
market value.

Family Violence - Physical acts that result in or threatens to result
in physical injury to a person; sexual abuse; sexual activity involving
a minor child; being forced to engage in hon-consensual sexual acts
or activities; threats of, or attempts at, physical or sexual abuse;
mental abuse; or neglect or deprivation of medical care.

Financial Aid - Programs that financially assists students with the
cost of attending post-secondary education. (e.g. PELL, BEOG, or
SEOG Grants, Perkins Loan, PLUS or DEAL Loans, etc.)

Financially Responsible Person - A person legally responsible for
or who has a legal duty to provide for the financial support of another
person.

Fraud - Obtaining, attempting to obtain, or aiding and abetting
another to obtain assistance benefits to which the person is not
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entitled, through intentionally false statements, representations, or
the withholding of material information.

Fraud Overpayment - An overpayment that a court or
administrative disqualification hearing determines was the result of
fraudulent intent.

Full-time Student - A student who:

1. If in a secondary school, is enrolled in classes which, if
completed, will earn the student four or more units of
credits;

2. Ifin a vocational or technical school under state operation, a
college, or a university, is enrolled in classes that, if
completed, will earn the student 12 or more semester hours
of credit during a regular term or 6 or more semester hours
of credit during a summer term at an educational facility
operating on a semester system, or 12 or more quarter
hours of credit at an educational facility operating on a
quarter system;

3. Ifin a private vocational or technical school, is enrolled in
classes which, according to a written statement from school
officials, constitutes full-time enroliment;

4. If enrolled in a accredited correspondence, alternative high
school (GED), or adult basic education, or home schooled
according to a written statement from school officials; or

5. Is anindividual participating in Job Corps, whether an adult
or a child.

GED (General Education Diploma or General Equivalency
Diploma) - A high-school degree awarded after successful
completion of a series of examinations instead of attendance in a
traditional classroom setting.
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Good Cause - A determination that circumstances exist which
exempt participation in an otherwise mandatory service or excuse an
act which would otherwise lead to a penalty or disqualification.

Good Cause Decision-Making Principles - Principles that must be
applied to an individual’s statements and information to determine if
the requirements of good cause are met. These principles are:

1. The individual claiming good cause is responsible to show
that good cause exists.

2. Uncorroborated statements of fact are less believable than
corroborated statements.

3. Statements by persons with a reputation for being untruthful
are less believable than similar statements by persons
without that reputation.

4. A reputation for being untruthful exists if the files maintained
by the department, the county agency, or the JOBS
Employment Contractor contain evidence of untruthful
statements made by the individual, or if the individual has
made untruthful statements that are a matter of public
record.

5. Statements by individuals with a reputation for failures or
delays in furnishing information necessary for official action
are less believable than similar statements by individuals
without that reputation.

6. A reputation for failures or delays in furnishing information
necessary for official action exists if the files maintained by
the department, the county agency, or the JOBS
Employment Contractor contain evidence of any failure or
delay, without good cause, to furnish reports, including
monthly reports, or necessary verifications, or a failure or
delay in attending meetings or interviews intended to secure
information necessary for official action.

7. A statement of fact made by an individual with something to
gain if that statement is regarded as true is less believable
than a similar statement made by an individual with little or
nothing to gain.
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8. An individual’s explanations or reasons for claiming good
cause must be judged by a prudent person standard. A
prudent person is one who exercises those qualities of
attention, knowledge, intelligence, and judgment that society
requires of its members for protection of their own interests
and the interests of others.

Statements of fact made by the individual claiming good cause, or by
other individuals who support or oppose the claim of good cause, are
not presumed to be either truthful or untruthful. Rather, statements
of fact must be evaluated to determine if they are more likely than
not or less likely than not to be true.

Gross Earned Income - The income earned from employment
before payroll deductions.

Guaranteed Student Loans - A federal educational loan program
for post-secondary students.

Halfway House - A place that provides a temporary residence for

people waiting for institutional placement or a place that provides a

temporary residence for people who have left an institution and who
are preparing to re-enter the community.

Head of Household - The Primary Individual of a TANF case.

Homeless - A person who lacks a fixed and regular nighttime
residence, or a person whose primary residence is:

1. A supervised shelter designed for temporary
accommodations; or

2. A halfway house or similar facility that provides temporary
residence; or

3. A place not designed for sleeping accommodations (bridge,
lobby, etc.).
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Household - Individuals who live together and are mandatory
household members for TANF purposes.

IEVS (Income and Eligibility Verification System) - A set of
data exchanges with other state and federal sources that is used to
verify income and assets of applicants for or participants of TANF.

Immigrant - A person who leaves a country to settle permanently
in another country.

Immigration and Naturalization Services - A department within
Homeland Security that oversees immigration related services.

In-Kind Income - Payment, in a hon-monetary form, for a service
received to cover the cost of shelter, food, clothing, personal needs,
household supplies or fuel and utilities.

Income - Earned or unearned income received by or available to an
applicant or recipient that is not an asset.

Income-Producing Asset - An asset, liquid or non-liquid, that
earns interest or produces income for the applicant or recipient.

Income When Received - Income which is received on a normally
occurring schedule. Incidental variations of the date of receipt of
income do not change the normally received date schedule.

Indian Land Held in Trust - Real property held in trust for an
Indian Tribe by the federal government.
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Indian Reservations - The geographical area recognized by the
federal or a state government as being set aside for the use of
Indians and governed by Indians.

Ineligible Caretaker Relative - A caretaker relative who is not an
eligible caretaker relative. (Refer to Eligible Caretaker Relative.)

Ineligible Person - An individual who does not meet the TANF
eligibility requirements.

Initial Eligibility - The determination of eligibility for an applicant.

IRA - Individual Retirement Account - A savings account
recognized by the Internal Revenue Service for retirement purposes.

Irrevocable Trust - A trust which allows neither the person
originating the trust nor the beneficiary to change the provisions of
the trust.

Job Corps - A federally funded program providing training and
employment to individuals age 16 to 21.

Job Opportunity and Basic Skills (JOBS) Program - The
companion program to the TANF Program, which combines
components of education, training, and employment to enable
participants to become self-sufficient.

JOBS Participant - A member of the TANF household who is not
exempt from participating in the JOBS Program or who, if exempt,
has volunteered to participate in that program.

e An individual is considered a JOBS participant when the
individual actually meets with the JOBS Employment
Contractor to begin orientation to JOBS.
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e An individual, who contacts the JOBS program to schedule an
appointment for orientation, but fails to keep that initial
appointment, is not considered a JOBS participant.

Joint Ownership - Two or more people owning the same asset.
Each joint owner has rights to the entire asset, including the right to
survivorship.

Lawful Permanent Resident (LPR) - A status of an immigrant
legally admitted to the United States on a permanent basis, under
the United States Immigration and Nationality Act.

Legal Custodian - An individual under legal obligation to provide
care for a minor.

Legal Duty to Provide Care - The legal responsibility to provide
care to an individual as conveyed by marriage, parentage or by court
order. The legal responsibility ends:

1. When the child turns age 18, or

2. In the month of graduation if the child is over age 18 and a
full-time student who is expected to graduate from high
school no later than the month in which the child turns age
19.

Legally Responsible Caretaker - An individual who has a legal
responsibility to provide support and care to a dependent child. In
most situations, this is the mother or father.

Life Estate — Ownership allowing the occupancy and use of the asset
during an individual’s lifetime according to North Dakota Statutes.

Life Tenant - The owner of a life estate.
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Liquid Assets - Cash or property easily converted to cash such as
stocks or bonds.

Living in the Home of a Relative - A circumstance that arises
when a relative assumes and continues responsibility for the day-to-
day care and control of a child in a place of residence (whether one
or more) maintained by the relative as the relative’s own home. This
includes situations in which the child or the relative requires medical
treatment that requires a special living arrangement.

It also includes situations in which the child is temporarily absent
from the home, with a plan to return, when the child:

1. Physically resides in the home, but is under the jurisdiction of
a court and is receiving probation services or protective
supervision;

2. Receives education while in an educational boarding
arrangement in another community if needed specialized
services or facilities are unavailable in the home community
or if transportation problems make school attendance near
home difficult or impossible;

3. Receives physical or speech therapy at Camp Grassick during
the summer months;

4. Receives special education at the School for the Deaf or
School for the Blind, whether as a day student or a boarding
student, except that a boarding student’s needs are limited
to those maintenance items that are not provided by the
school; or

5. Receives education at a federal boarding school in another
community, provided that the child was not placed in that
setting following removal from the child’s home by court
order following a determination that the child was abused,
neglected, or deprived, except that the child is entitled to a
clothing and personal needs allowance only if that allowance
is made available for the child’s use on a regular basis.

North Dakota Department of Human Services



TEMPORARY ASSISTANCE FOR NEEDY FAMILIES (TANF)

Division 10 Service 400
Program 400 Chapter 19

If the child is absent for a full calendar month for reasons other than
the above, the child is no longer considered ‘Living In The Home of a
Relative’'.

Lump Sum - Payments received on a recurring, non-recurring or
irregular basis.

Mandatory Household Member - An individual in a TANF
household who is a dependent child, the natural, adoptive or
stepparents of the dependent child, and brothers and sisters of the
dependent child whether by whole or half-blood, marriage or by
adoption. This includes household members temporarily residing
away from home.

Mass Change - A change brought about by a shift in federal or state
policy which affects many or all assistance units.

Maternity Home - A facility that provides residential care for
pregnant women.

Migrant Worker - An individual who travels away from home on a
regular basis, usually with a group of other laborers, to seek
employment in an agriculturally related activity.

Minimum Required Hours - The number of hours per week/month
during which a participant must be engaged in approved work
activity.

Minimum Wage - The lowest wage established by law that an
employer may pay an employee.

Minor Parent - An individual who has a marital status of never
married, is under age 18, and is a natural or adoptive parent to a
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child. An individual is considered age 18 on the first day of the month
of their 18th birthday.

Note: An individual under age 18 and in the third trimester of
pregnancy is not considered a minor parent.

Month of Application - The calendar month in which a county
agency receives a client’s application for assistance.

Month of Ineligibility - The month following a Sanction Penalty
Month in which the entire household is not eligible for TANF.

Monthly Income - Income from any source, either earned or
unearned, which is computed and reduced to monthly units for the
purpose of determining eligibility and benefits. Income may be
received weekly, bi-weekly, semi-monthly, monthly, intermittently,
or annually, but is computed and considered monthly.

Monthly Reporting - The requirement to complete a Monthly
Report Form every month.

Motor Vehicle - A motorized road vehicle used to transport people -
car, pickup, or van.

Needy - A TANF household, otherwise eligible under this chapter,
whose countable income, less any applicable disregards and
expenses, is less than the identified TANF Basic Standard of Need
table plus the $45 OH (out of home) allowance and special items of
need if applicable, for a family of the size and composition of the
household.

Non-custodial Parent - A natural or adoptive parent who is not
living in the home.
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Non-legally Responsible Relative - A relative who is not a child’s
parent by law.

Old Age Survivors and Disability Insurance (OASDI) - The
Federal Disability Insurance Trust Fund, the Federal Hospital
Insurance Trust Fund, or the Federal Supplementary Medical
Insurance Trust Fund, also known as RSDI (Retirement, Survivors,
and Disability Insurance). The programs are administered by the
Social Security Administration and provide a monthly income to
retired people, survivors or dependents of insured people, and people
with disabilities.

Otherwise Eligible - An individual determined to be TANF eligible,
with the exception that the individual may still need to comply with
the Up-front Eligibility requirement for JOBS/Tribal NEW or it is
reasonable to believe the family will be eligible for TANF because it
appears deprivation exists. The family is income and asset eligible
and household composition has been determined but verification may
be pending.

Overpayment - Benefits received that exceed the amount for which
the household is eligible.

Parent - A child’s mother or father, whether by birth or adoption,
but does not include:

1. Anindividual whose parental rights have been terminated; or

2. A stepparent, when the natural or adoptive parent resides in
the home.

Paternity - Legal fatherhood established by marriage, adjudication
in a court proceeding, adoption, or the voluntary acknowledgement
of paternity. The United States Supreme Court has made it clear
that the statutory term "parent" includes only "an individual who
owed to the child a state-imposed legal duty to support.”
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Payee - The individual to whom a benefit is paid.

Payment Month - The calendar month for which assistance is paid.

Part-time Student - An individual enrolled in a secondary school,
vocational school, technical school, college, or university who is not a
full-time student.

Pension - A fixed sum paid regularly to disabled or retired
individuals, and in some instances to their dependents.

Personal Property - Any asset which is not real property.

Personal Responsibility and Work Opportunity Reconciliation
Act (PRWORA) - An agreement signed into law on August 22, 1996
which eliminated the federal entitlement program of Aid to Families
with Dependent Children (AFDC) and created a new program called
Temporary Assistance for Needy Families (TANF). PRWORA provides
block grants to states to offer time-limited cash assistance.

Post-Secondary School - A school serving students beyond the
12th grade, such as community college, university, or technical
college.

Primary Individual (PI) - The caretaker in the household to whom
the agency directs correspondence and notices, and to whom the
benefit is paid.

Processing Month - The month immediately after the base month
in which the county agency determines eligibility for and the amount
of benefit to be paid during the benefit month.
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Proof of Performance (POP) - A specific period of time not less
than 10 days and not more than 30 days during which a sanctioned
individual can cure their JOBS sanction by demonstrating successful
participation in the JOBS program.

Prorate - An action in which initial benefits are calculated from the
date of application or the date all eligibility factors are met,
whichever is later.

Prospective Budgeting - The determination made only with
respect to the initial month of eligibility and the month immediately
after the initial month of eligibility. This is based on the best estimate
of the income and circumstances of the TANF household in those
months.

Prospective Eligibility - Eligibility based on circumstances in the
payment month for initial application or new household members.

Protective Payee - An individual outside the TANF household who
receives the TANF benefit on behalf of the household.

Prudent Person Concept - A method or program administration
that relies upon individual staff member’s to:

1. Exercise judgment in requesting, reviewing, and weighing
information provided by an applicant, recipient, or any
source of verification; and

2. Be attentive, vigilant, cautious, perceptive, and governed by
reason and common sense.

Real Property - Land, all buildings, structures, improvements, or
other fixtures belonging or pertaining to the land and all mines,
minerals, fossils, and trees on or under it.
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Recipient - An individual who receives cash assistance under this
chapter.

Recoupment - The withholding of part of the TANF household’s
assistance benefit to recover an overpayment.

Refugee Cash Assistance - A program that provides financial
assistance to refugees during the first eight months the individual
resides in the United States. Individuals eligible for this program
may receive their benefits through either the Refugee Cash
Assistance Program or a grant under the Wilson/Fish Alternative
Program.

Relative by Birth, Marriage, or Adoption - An individual related
to the dependent child by birth, blood or half-blood, marriage
(including a marriage that has been terminated by death or divorce)
or by adoption.

Remainderman - Owner of the right to possess the property of a
life estate after the death of the life tenant.

Remainderman Interest - The portion of the property owned by
the Remainderman.

Retirement, Survivors, and Disability Insurance (RSDI) - The
Federal Disability Insurance Trust Fund, the Federal Hospital
Insurance Trust Fund, or the Federal Supplementary Medical
Insurance Trust Fund, also known as OASDI (Old Age, Survivors, and
Disability Insurance). The programs are administered by the Social
Security Administration and provide a monthly income to retired
people, survivors or dependents of insured people, and people with
disabilities.
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Retrospective Budgeting - A determination of the grant amount
for a benefit month which is based on income and circumstances of
the TANF household during the base month.

Revocable Trust - A trust which can be revoked or dissolved by the
grantor. A trust which allows modification or termination by a court is
considered to be a revocable trust since the grantor or the
representative of the grantor can petition the court to terminate the
trust. A trust which is called irrevocable but which terminates if some
action is taken by the grantor is considered to be revocable trust.

Sanction - An adverse action taken against an individual who does
not cooperate with program requirements.

Sanction Penalty Month - The month the financial needs of the
sanctioned individual are removed from the TANF benefit.

Sanction Progression - The closure of the TANF case that results
when a sanction is not cured.

Satisfactory Progress - The determination of whether a participant
is maintaining progress in the assigned JOBS activity.

Secondary School - An accredited school that includes grades 7
through 12, or a technical, vocational, or GED program that is
equivalent in nature.

Self-Employment - Employment where people work for themselves
rather than an employer, are responsible for their own work
schedule, do not have taxes or FICA withheld by an employer, and do
not have coverage under an employer’s liability or Workforce Safety
and Insurance.
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Self-sufficient - Securing income sufficient to require closure of
TANF.

Service Plan - A written agreement that establishes the Tribal NEW
participant’s employment goals and steps for obtaining and retaining
unsubsidized employment with a wage great enough to enable the
participant’s household to become self-sufficient.

Siblings - Brothers and sisters (including full, half, or step) who are
related through birth, adoption, or marriage.

Social Security Act - A federal law authorizing such programs as
TANF, SSI, Medicaid, and RSDI.

Special Items of Need - Additional benefits to reimburse certain
expenses not covered by the TANF monthly benefit.

Sponsor - Any person or public or private agency or organization
who signed an affidavit agreeing to support an Immigrant as a
condition of the immigrant’s entry into the United States.

SSDI (Social Security Disability Insurance) - A payroll tax-
funded, federal insurance program managed by the Social Security
Administration to provide income to people who are uanble to work
because of a disability. The program is administered under Title II of
the Social Security Act (42 U.S.C.).

SSI (Supplemental Security Income) - A program administered
under Title XVI of the Social Security Act (42 U.S.C. 1381 et seq.).

Standard Employment Expense Allowance - The twenty-seven
percent or $180, whichever is greater, that is first disregarded from
countable earned income.
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Standard of Need - Basic - The six basic items of need, which
represent 100% of the TANF Basic Standard of Need as currently
defined by the department, are shelter, food, clothing, personal
needs, household supplies, and fuel and utilities.

Standard of Need - Total - An amount equal to the TANF Basic
Standard of Need plus any special items of need and $45 Out of
Home Allowances for which the household may be eligible.

State Exemption Determination Team (SEDT) - The Public
Assistance Director and the TANF/JOBS Policy Administrator(s) who
determine exemptions for the ‘Verified Provider of Care to a Disabled
Household Member (VP)’ and the exemption to the 'Lifetime Limit’
requirement.

State Review Team (SRT) - A physician and qualified worker who
determine disability, incapacity, and JOBS good cause to temporarily
excuse individuals from program requirements.

Stepparent - A person legally married to a parent after the birth or
adoption of a child who is not the parent of that child by either birth
or adoption.

Note: A child born after a marriage is dissolved is not a
stepchild to the ex-spouse.

Striker - An employee involved in a work stoppage, slowdown, or
interruption of work, whether or not the employee voted for the
strike.

Supplemental Benefit - A second or subsequent benefit paid to a
household.
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Supportive Services - Additional benefits or services intended to
enable TANF recipients to enter into or remain in an allowable work
activity under the JOBS Program.

Suspension - A one-month interruption in eligibility for benefits
resulting from excess earned or unearned income due solely to the
receipt of an extra check from a recurring source.

Technical Eligibility - Financial and non-financial eligibility
requirements encompassing criteria such as income, assets,
citizenship, residency, student or striker status, etc.

Temporary Absence - A period of time an individual may be
physically absent from a residence but still considered to be a part of
the TANF household.

Temporary Assistance for Needy Families (TANF) - A program
administered under North Dakota Century Code Chapter 50-09 and
Title IV-A of the Social Security Act (42 U.S.C. 601, et seq.) during
periods beginning July 1, 1997.

Terminated Source of Income - Income, earned or unearned that
ends and is not anticipated to begin again. The final payment must
be received in either of the first two prospective months of eligibility.

The Act - The Social Security Act (42 U.S.C. 301 et seq.).

Time Limited Percentage (TLP) - The disregard of a percent of
the earned income of an employed TANF household member which
decreases as time passes.

Title II - Title II of the Social Security Act (Social Security benefits).

North Dakota Department of Human Services



TEMPORARY ASSISTANCE FOR NEEDY FAMILIES (TANF)

Division 10 Service 400
Program 400 Chapter 19

Title IV-A - Title IV-A of the Social Security Act (TANF effective July
16, 1996).

Title IV-D - Title IV-D of the Social Security Act (Child Support).

Title IV-E - Title IV-E of the Social Security Act (Foster Care and
Adoption Assistance).

Title XVI - Title XVI of the Social Security Act (Supplemental
Security Income - SSI).

Tribal Member - An individual officially recognized by tribal
authority as a member of the tribe.

Trust - Any arrangement in which a grantor transfers money or
property to a trustee(s) with the intention that it be held, managed,
or administered by the trustee for the benefit of certain designated
persons (beneficiaries). Property held by one individual for the
benefit of another.

Underpayment - A correction to benefits paid a household who was
originally paid less than they were eligible to receive.

Unearned Income - Income (other than earned) an individual
receives without being required to perform any labor or service.

Uniformed Services - The United States Army, Navy, Air Force,
Marine Corps, Coast Guard, and National Oceanographic and
Atmospheric Administration. The National Guard or Reserves are not
included in this definition unless the member is called to active duty
or full-time occupation.

North Dakota Department of Human Services



TEMPORARY ASSISTANCE FOR NEEDY FAMILIES (TANF)

Division 10 Service 400
Program 400 Chapter 19

Unreimbursed Public Assistance (UPA) - The portion of the TANF
benefit paid to a family on behalf of a child which has not been
reimbursed to the State of North Dakota.

US Citizen - The status of being a native born or naturalized citizen
of the United States.

Used Car Guide and Internet Car Guide - A resource which
provides standard values for motor vehicles.

Vendor Payment - A payment made directly to a provider of goods
and services on behalf of the TANF household.

Verification - The process and evidence used to establish the
accuracy or completeness of information from an applicant, recipient,
third party, etc.

Veteran’s Benefits - Benefits and services provided by the United
States Veterans Administration (VA) to people who have served in
the United States armed forces and their dependents.

VISTA (Volunteers in Service to America) - A public service
program authorized under the Domestic Volunteer Service Act and
later incorporated into the AmeriCorps network of programs in 1993.

WIA (Work Force Investment Act) - A program administered
through Job Service North Dakota or a Tribal entity that provides
work experience, on-the-job training, short-term jobs, and

internships with a public, nonprofit or private-for-profit business.

WIC (Women, Infants, and Children Nutrition Program) - A
federal program authorized by the Child Nutrition Act of 1966 to
provide nutritious food and nutrition education to low-income
pregnant and postpartum women and children.
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Work Study - Federal or non-federally funded employment
arranged for students by a post-secondary school.
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TANF Legal Authority and Program Purpose
400-19-10

TANF Authority Reference 400-19-10-05
(Revised 6/1/10 ML #3218)
View Archives

1. 45 Code of Federal Regulations.

North Dakota Administrative Code (N.D.A.C.) Chapter 75-02-
01.2.
3. Temporary Assistance for Needy Families (TANF) State Plan.

4. Public Law 104-193, The Personal Responsibility and Work
Opportunities Reconciliation Act of 1996.

5. Deficit Reduction Act of 2005 (P.L. 109-171, 120 Stat. 4,
enacted February 8, 2006)
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TANF Program Philosophy and Purpose 400-19-10-10
(Revised 6/1/10 ML #3218)
View Archives

Temporary Assistance for Needy Families is available to any needy
dependent child who lives in the home of a relative by birth,
marriage, or adoption, who has been deprived of parental support or
care by reason of death, continued absence from the home, or
incapacity, disability, or aged of either or both parents.

TANF provides dramatic and far-reaching reforms to North Dakota's
welfare programs. TANF is based on a system that comprehensively
addresses the economic problems and barriers to self-sufficiency that
confronts today's low-income families.

The objectives of TANF are to:

1. Ensure the rights of every individual to economic security
and necessary education or training while realizing that every
individual has the corresponding responsibility to take
affirmative action toward maximizing self-sufficiency and
independence.

2. Provide guidance on the responsibilities of the recipient in
achieving self-sufficiency and the duties of the JOBS Program
in facilitating the achievement of attainable goals.

3. Allow families to retain a reasonable level of resources to
meet current and projected needs while remaining eligible for
the receipt of assistance.

4. Provide a uniform budget methodology to guide the
determination of eligibility and benefits for families.

5. Encourage recipient responsibility by providing time-limited
benefits except in cases of hardship.

6. Engage the private and public business sector as a partner in
promoting self-sufficiency.
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10.

11.

12.

Provide incentives to make work more rewarding than
receiving assistance.

Require all non-custodial parents to share in the support of
their children by strengthening existing program procedures
and developing new procedures to bring about improved
enforcement and collection of child support.

Support relocation of individuals and families in order to
pursue training opportunities and secure meaningful
employment.

Evaluate individual cases and agency performance based on
the achievement of stated goals. The evaluation outcomes
are based upon the individual reaching self-sufficiency or
movement toward self-sufficiency rather than accountability
of the program's mechanical procedures.

Promote the health and development of children through
participation in the North Dakota (ND) Health Tracks.

Maintain the overall objective of preserving and
strengthening the family structure.

The key elements of this program are to:

1.

Simplify design;
Tailor services to the family's needs;

Provide benefits contingent upon progress toward self-
sufficiency; and

Emphasize individual and family responsibility with rigorous
enforcement of child support.
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Administrative Requirements 400-19-15

TANF Eligibility Worker Role and Responsibilities
400-19-15-05

Role and Responsibilities 400-19-15-05-05
(Revised 6/1/10 ML #3225)
View Archives

The Role and Responsibility of the TANF Eligibility Worker is to:

1. Engage the family in developing a trusting working
relationship;

2. Interview applicants and recipients to obtain information in
order to determine initial and ongoing eligibility for benefits
based on the rules and regulations of the TANF program;

3. Assist the households to identify and address areas of need,
and complete referrals to services in the community;

4. Determine whether each applicant or recipient is required to
participate in the JOBS program or has good cause to
postpone participation;

5. Refer non-exempt individuals to the JOBS or Tribal NEW
program;

Note: Referrals to the Tribal NEW Program are based on
referral criteria established by a Tribal NEW Memorandum
of Understanding (MOU).

6. Provide child care payments to authorized State JOBS or
Tribal NEW program participants for activities which may be
approved; and

7. Describe the 60-month Lifetime Limit and inform the
individual about the household’s remaining TANF months and
its affect on the family.
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The TANF Eligibility Worker must stress that TANF is temporary
assistance available to needy families and that there are strict work
requirements for all non-exempt recipients. It is essential that the
TANF Eligibility Worker make certain that all referred individuals
clearly understand their responsibilities for participation in the JOBS
program.

With regards to the JOBS Program, the TANF Eligibility Worker is
responsible to:

1. Present a brief orientation to JOBS during the interview by:

a. Providing the individual with a copy of the "JOBS Work
Requirements for Recipients of the TANF Program" DN
1990 brochure and answer any questions they have
about the requirements.

b. Explaining the referral process and the relationship
between the TANF Eligibility Worker and the JOBS
Employment Contractor. Inform referred individuals of
their responsibility to comply with the requirements of
the referral.

c. Explaining and emphasizing that participation in
federally mandated work activities is required. JOBS
must move participants into employment quickly, and
short-term training is allowed only for those who meet
certain criteria. The need for training will be determined
as part of the JOBS assessment process.

d. Explaining the sanction process and penalties that may
result from noncompliance.

e. Explaining that good cause to excuse an individual from
participation in the JOBS Program is temporary. The
good cause reason or condition must be serious enough
to totally prevent any type of participation and requires
approval based upon adequate documentation.

2. Process transportation supplements promptly.

3. Share information with the JOBS Employment Contractor
that is pertinent to the individual’s ability to participate or
may be helpful in monitoring the individual’s work activities.
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4. Schedule a good cause determination meeting (if required)
when an individual does not follow through with the referral
requirements or participate in good cause determination
meetings with the JOBS Employment Contractor.

5. Process all sanction requests from the JOBS Employment
Contractor. Prior to imposing a sanction, review the
documentation provided by the JOBS Employment Contractor
to ensure that the proper good cause determination
procedure was followed and that the individual failed to
demonstrate good cause for noncompliance with JOBS
requirements.

6. Upon request from the JOBS Employment Contractor,
provide the amount of the TANF and SNAP benefits. This
enables the JOBS Employment Contractor to assist the JOBS
Participant by:

a. Determining the number of hours an individual must
participate in the Community Service Activity;

b. Providing Budgeting Counseling; and
Determining eligibility for JOBS Supportive Services.
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Referral Services 400-19-15-05-10
(Revised 6/1/10 ML #3218)
View Archives

The TANF Eligibility Worker’s primary duties are to determine
eligibility and benefit amount, and to make appropriate referrals
based on the needs of the household.

The TANF Eligibility Worker must be familiar with the appropriate
services and supports available to households in the community and
use this knowledge to assist clients in accessing appropriate services
and support.

The computer system contains a database of services and
corresponding providers that may be available to the household.
Following is a listing of available services:

o Counseling Services

e Crisis Counseling

 Family Violence Counseling

« Family Counseling

« Gambling Addiction Counseling

e Individual Counseling

« Marriage Counseling

e Mental Health Counseling

e Nutrition Counseling

e Parenting Counseling

e Substance Abuse Counseling
« Education Services

o Early Childhood/Preschool

« GED
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Employment Services
« JOBS
o Rehabilitation Consulting and Services
» Financial Services
o Budgeting Counseling
e Housing
« LIHEAP
e Social Security Benefits
e Veteran’s Benefits
 Workforce Safety and Insurances
e Health/Medical Services
« Women, Infants and Children (WIC)
e Legal Services
o Credit Collections
« Employment Related Legal Services
 Housing Rights
e Supportive Services
 Dependent Care
e Food Pantry
 Transportation Assistance

Referrals to Child Support Enforcement and the Jobs Opportunities
and Basic Skills (JOBS) program are mandatory.
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Facilitation of Household and Agency Efforts
400-19-15-05-15

(Revised 6/1/10 ML #3218)

View Archives

At times it may be appropriate to arrange for household members,
outside agency staff, and the TANF Eligibility Workers to gather as a
group to coordinate the efforts different agencies are making in
working with a household. In these cases it is important to note that
this must be done with the informed consent of the household, and
signed releases of information must be in place before such a
meeting is arranged. (See Section 400-19-15-15, Confidentiality)
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Child Protection 400-19-15-05-20
(Revised 6/1/10 ML #3218)
View Archives

A TANF objective is to protect the health and welfare of children
known or suspected of being victims of child abuse or neglect. TANF
Eligibility Workers may know of situations where it is suspected that
children in TANF households are being abused or neglected, either by
other household members or in settings outside of the home. As
these situations occur, a TANF Eligibility Worker may make reports
without violating the confidentiality of the household. The TANF
Eligibility Worker may consult with the Child Protection Supervisor at
the county social service office if there are any questions on a
potential child abuse or neglect situation.

A TANF Eligibility Worker who is a social worker or, by profession, a
mandated reporter must report suspected or known cases of child
abuse or neglect.
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Verification of Selected Factors of Eligibility
400-19-15-10

(Revised 10/1/10 ML #3241)

View Archives

(N.D.A.C. 75-02-01.2-04)
(N.D.A.C. 75-02-01.2-05)

While eligibility for TANF is determined primarily by information
supplied by the applicant/recipient, verification of all factors of
eligibility must be supported by conclusive, documenting evidence. It
is the responsibility of the applicant or guardian of the applicant to
provide information sufficient to establish the eligibility of each
individual for whom assistance is requested, including:

1. Proper degree of relationship;

2. Social Security Number or Verification of Application for a
Social Security Number;

3. Age;

4. Identity;

5. Citizenship;

6. School attendance of any child age 16 to 18, or if age 18, is

a full-time student in a secondary school or a vocational or
technical school that is equivalent to a secondary school, who
will graduate before the end of the calendar month in which
the student will attain age 19 ;

7. All income;

8. Equity value of assets whenever available information or the
prudent person concept suggests such reported value may
exceed program limitations;

9. Conditions requiring professional examinations or judgments
to establish the existence of incapacity or pregnancy;
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Note: In addition to verification of pregnancy when the
case consists of a pregnant woman with no other
child(ren), verification of the Estimated Date of
Confinement (due date) is also required.

10. Special Items of Need requests;

11. Child or alimony/spousal support, or money paid to non-
household members; and

12. Any other factor of eligibility for which available information
is lacking, questionable, or inconclusive, and which suggests
to a prudent person that further inquiry and/or
documentation is necessary.
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Confidentiality 400-19-15-15
(Revised 10/1/10 ML #3241)
View Archives

Federal and state law recognizes the privacy rights of individuals who
receive services and assistance under programs administered by the
Department. Confidentiality safeguards go into effect from the initial
contact between the client and the Department. Initial contact may
be as early as an inquiry about the application process or availability
of services, depending on what personally identifying information was
obtained. The safeguards apply to any personally identifying
information, whether written or oral, and whether or not it is
incorporated into the client’s records. Safeguards continue to be in
effect as long as services or assistance are provided and continue
afterwards indefinitely. They are not terminated by the cessation of
services or assistance, or by the client’s death. Safeguards continue
to be in effect indefinitely even for applicants who do not become
recipients.

North Dakota Department of Human Services including county
Eligibility Staff may exchange information regarding a client to
another unit of the Department upon a showing that the requesting
unit has a need to know the information in order to perform its
duties, for payment purposes, or to administer its program. In most
situations, no written authorization by the client shall be required
prior to exchange of the requested information.

Information concerning households receiving TANF may be
released only for purposes directly connected with the
administration of the program. Agencies and individuals other
than those specified below, who are requesting information
concerning households receiving TANF must obtain and provide a
signed release of information from the parent/individual, legal
guardian or an agency who has care, custody and control of a
child prior to the information being disclosed. This includes:
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1. Information regarding an individual who received assistance
in one case and is now being added to another case, cannot
be transferred from the old casefile to the new casefile
without a signed release of information from the Primary
Individual of the old case with the following exceptions:

Exception#1: The individual added to the new case is
now an adult eligible in their own right and was a child in
the previous case. If the individual indicates they received
assistance in another case that individual’s information
can be added to the new case without a signed Release of
Information.

Exception #2: Both parents of a child were part of the
old case and the Primary Individual of the new case is one
of the parents from the old case and no legal action has
been filed (separation, divorce, etc.).

Note: Once legal action has been initiated,
information from the old case cannot be added to
the new case without a signed Release of
Information.

2. Information being requested by other individuals within the
county agency or a partner agency (county social workers,
housing assistance program staff, Professional Association of
Treatment Homes (PATH), Division of Juvenile Services
(DJS), Tribal Social Services staff, etc.), provided the
information is not for the purpose of determining eligibility
for the TANF Program, cannot be released without a signed
release of information from the Primary Individual, with the
following exceptions:

Exception #1: Verification of a child’s SSN and Birth may
be shared with a social worker or eligibility worker within
the county agency in order to determine eligibility for
Foster Care Assistance.
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Exception #2: When an employee of a Social Service
Agency in another State requests information regarding
an individual applying for or receiving assistance in that
State:

1. If the individual was the Primary Individual (PI) of
a case in North Dakota, any information contained
in the casefile can be released without a signed
Release of Information.

2. If the individual was not the PI of a case in North
Dakota, only that individual's information can be
released.

Exception #3: When an employee of the Social Security
Administration requests information regarding TANF
benefits in order to determine eligibility for Social Security
or Supplemental Security Income benefits, the
information can be released without a signed Release of
Information.

Exception #4: Upon the written request of an elected
public official, the name, address, and amount of
assistance received by a TANF household may be released
without a signed Release of Information.

Exception #5: Confidentiality provisions of the law allow
for cooperation with and provision of pertinent information
to the Child Support Enforcement Agency as a means of

assisting in locating and obtaining support from an absent
parent, establishing paternity, etc. Therefore, information
may be released without a signed Release of Information.

In accordance with agreements with the Social Security
Administration (SSA) and the Internal Revenue Service (IRS),
information received from either of these agencies may only be used
to determine eligibility for TANF Program.
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« Interface information from SSA may be released to a client
with a signed release of information, but not any other
agency.

o Interface IRS information MAY NOT be released to any other
individual or agency requesting this information, including the
recipient.

Note: SSA or IRS information provided by the client may
be shared with other agencies upon receipt of a signed
release of information from the client.

In accordance with the agreement with Vital Statistics, the Vital
Statistic information is owned by Vital Statistics at the State Health
Department. Information received through the Vital Statistics
Interface is to be used by TANF Eligibility Workers to verify birth and
relationship information received from applicants and recipients. This
information cannot be released to the applicant or recipient or any
other agency and can only be used for the purpose of determining
eligibility.

Federal and State regulations authorize the Department to disclose
the current address of a TANF recipient to state or local law
enforcement officials at their request, and without written recipient
consent. The law enforcement officer must provide the name and
social security number of the recipient, and must demonstrate all of
the following:

1. The recipient is a fugitive felon, as defined by state law;and

2. The officer’s duties include the location or apprehension of
the felon; and

3. The request is made pursuant to proper exercise of the
officer’s duties. (45 C.F.R. § 205.50).

For additional considerations, including guidelines to county
personnel who are subpoenaed to testify in court, see:

1. Service Chapter 110-01, Confidentiality;
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2. Service Chapter 449-05-30, Confidentiality and Safeguarding
Information; and

3. North Dakota Administrative Code (N.D.A.C.) Section 75-01-
02.
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Discriminatory Practices Prohibited 400-19-15-20
(Revised 6/1/10 ML #3218)
View Archives

The North Dakota Department of Human Services and county social
service boards, directly or through contractual or other
arrangements, on the basis of race, color, religion, sex, national
origin, age, or handicap, shall not:

1. Deny any individual aid, care, services, or other benefits
provided under this program;

2. Provide any aid, care, services, or other benefits to an
individual which is different or is provided in a different
manner from that provided to others under the program;

3. Subject an individual to segregation or separate treatment in
any manner related to receipt of any aid, care, services, or
other benefits provided under the program;

4. Restrict an individual in any way in the enjoyment of any
advantage or privilege enjoyed by others receiving any aid,
care, services, or other benefits provided under the program;

5. Treat an individual differently from others in determining
whether the individual satisfies any eligibility or other
requirement or condition which individuals must meet in
order to receive any aid, care, services, or other benefits
provided under the program; or

6. Deny any individual an opportunity to participate in the
program through the provision of services or afford the
individual an opportunity to do so which is different from that
afforded others under the program (including the opportunity
to participate in the program as an employee where the
primary objective of the federal financial assistance to the
program is to provide employment, including a program
under which the employment is provided to reduce
unemployment).
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Notification of Availability of Family Planning
Services 400-19-15-25

(Revised 6/1/10 ML #3218)
View Archives

Public Law 92-603 requires that applicants and recipients be advised
of the availability of family planning services. This can be
accomplished by routinely making the pamphlet, "North Dakota
Family Planning Program," available at the time of application.
County social service offices should order supplies of this pamphlet
directly from the North Dakota Family Planning Program, State
Health Department, Second Floor Judicial Wing, 600 East Boulevard
Avenue, Bismarck, North Dakota 58505.
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Job Opportunities and Basic Skills (JOBS) Program
400-19-15-30

(Revised 6/1/10 ML #3218)

View Archives

(N.D.A.C. 75-02-01.2-83)

TANF places a strong emphasis on work as a key to self-sufficiency.
All non-exempt individuals of the TANF household will be referred to
the Job Opportunities and Basic Skills (JOBS) Program.

The North Dakota Department of Human Services (DHS) is the
administrative agency for the state’s JOBS Program. DHS contracts
to provide JOBS case management for referred TANF
applicants/recipients. The JOBS Employment Contractor is charged
with the placement, monitoring and reporting of JOBS participants in
federally mandated work activities.

The JOBS program combines education, training, and employment
components to enable participants to become self-sufficient, meaning
having enough income to require closure of the household’s TANF
case.
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JOBS Program Legislative and Regulatory Authority
400-19-15-30-05

(Revised 6/1/10 ML #3218)

View Archives

The Personal Responsibility and Work Opportunity Act of 1996, Public
Law 104-193, created a block grant that provides Temporary
Assistance for Needy Families (TANF) benefits. Section 407 of The
Act mandates work requirements for non-exempt individuals. Work
requirements are further defined in North Dakota Administrative
Code chapter 75-02-01.2, Temporary Assistance for Needy Families
(TANF) Program, and in TANF Manual Section 400-19-75-10-05,
Exempt, Excluded and Non-Exempt Individuals.

This chapter also addresses the Tribal Native American Employment
Works (NEW) Program. Additional information including referral
criteria for each of the four Tribal NEW programs in the State is
contained in the Tribal NEW Memorandum of Understanding and in
TANF Manual Section 400-19-80.
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Purpose of JOBS 400-19-15-30-10
(Revised 6/1/10 ML #3218)
View Archives

(N.D.A.C. 75-02-01.2-83)

The purpose of the JOBS program is to combine education, training,
and employment components to enable participants to become self-
sufficient.

The North Dakota Department of Human Services (DHS) is the
administrative agency for the state’s JOBS Program. To the extent
resources permit, all non-exempt individuals and all children age
sixteen or older who are not attending secondary school full time
shall participate in the JOBS program.
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JOBS Employment Contractor - Responsibilities
400-19-15-30-15

(Revised 6/1/10 ML #3225)

View Archives

The JOBS Employment Contractor is responsible to:

1. Meet with all referred individuals within seven (7) calendar
days of the individual’s first contact with them regardless of
their geographic location within the service area. During this
initial meeting, the JOBS Employment Contractor shall:

a. Provide the individual with a comprehensive orientation
to the JOBS Program, clearly explaining TANF work
requirements, participant responsibilities, and
consequences for non-compliance; and

b. Complete a comprehensive assessment and develop an
initial employability plan (EP); and

c. Inform participants of the availability of supportive
services.

2. Refer all participants to one or more appropriate work
activities and/or other appropriate services to prepare them
for work.

3. Closely monitor participation and intervene if a participant
fails to provide required verification of work, work readiness,
or training activities.

4. Share all EPs and other pertinent information with the TANF
Eligibility Worker.

5. Initiate and facilitate the good cause determination process,
as appropriate.

6. Provide written documentation of the outcome of the good
cause determination process.

7. Provide written documentation to the TANF Eligibility Worker
that substantiates the recommendation for imposition of a
JOBS sanction, including a detailed history of the participants
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failure or refusal to participate, the good cause reasons
offered by the participant, if any were claimed, and any
actions taken by the JOBS Employment Contractor.

8. Provide services, as defined in the contract between the
Department and JOBS Employment Contractors, to non-
exempt individual until the individual is no longer eligible to
receive services. These include, but are not limited to,
creating or identifying job openings, securing job interviews,
and actively marketing participants for job openings.

9. Participate in Appeal Hearings when related to the JOBS
Program, including but not limited to ‘good cause’ and
sanctions.
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JOBS Participants - Responsibilities 400-19-15-30-20
(Revised 6/1/10 ML #3218)
View Archives

(N.D.A.C. 75-02-01.2-88)
(N.D.A.C. 75-02-01.2-89)
(N.D.A.C. 75-02-01.2-102)

All non-exempt TANF applicants/recipients are required to participate
in the JOBS program and are responsible to:

1. Contact the JOBS Employment Contractor to schedule an
orientation appointment within seven (7) calendar days from
the print date on the referral notice;

2. Keep all program related appointments as scheduled;

3. Comply with the goals, objectives and tasks listed on the
Employability Plan (EP);

4. Be present at a worksite when scheduled to be there;

5. Participate in federally mandated work activities as required
by the EP;

6. Maintain satisfactory progress in all program activities to
which assigned.
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North Dakota Health Tracks Program 400-19-15-35
(Revised 1/1/11 ML #3246)
View Archives

(N.D.A.C. 75-02-01.2-73)

Effective January 1, 2009, individuals under age 21 are no longer
required to complete a screening through the preventive health
program known as Health Tracks (EPSDT). All members of a TANF
Household who are Medicaid eligible and under age twenty-one are
encouraged to participate in the North Dakota Health Tracks
Program.

TANF recipients, including a Benefit Cap child, who complete the
Health Tracks screening are eligible for a $25.00 reimbursement per
individual, per year. The reimbursement is available after the
completion of the initial screening and the annual Health Tracks
screening. For this purpose, completion of the screening does not
include the follow-up appointments or referrals to other physicians
that are generated from a screening. If the reimbursement is
received in an initial month of eligibility for TANF, the reimbursement
will not be prorated from the date of application. The individual will
receive the entire reimbursement for each child.
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Program Brochures 400-19-15-40
(Revised 6/1/10 ML #3218)
View Archives

(N.D.A.C. 75-02-01.2-08)

All applicants for TANF must be provided the following program
brochures:

o "TANF"

« "JOBS"

o "Supplemental Nutrition Assistance Program (SNAP) in North
Dakota"

o "Medicaid"

« "North Dakota Family Planning Program"
e "ND Health Tracks"

o "Child Support - A Legal Obligation"

« "Emergency Services"

o "Civil Rights"

o "LIHEAP Home Heating Assistance"

o "Child Care Assistance Program"

e "TANFI &R"

« "WIC."

Information from all of the brochures listed above are included in the
Application for Assistance Guidebook. Acknowledgment that the
applicant received the program brochures is contained on the
applicant's "Statement of Facts."
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Interpreter Services 400-19-15-45
(Revised 10/1/10 ML #3241)
View Archives

Individuals residing in the United States who apply for TANF benefits
may be in need of interpreter services. Federal law requires ‘States
and other providers of health and social services to avoid
discrimination against Limited English Proficient (LEP) persons on
grounds of national origin, and states and other providers of health
and social services must take adequate steps to ensure that such
persons receive free of charge the language assistance necessary to
afford them meaningful access to the services.’

Note: Based on state law, the cost of providing interpreter
services to assist individuals when meeting with county staff is
the responsibility of the county and are not reimbursable by the
Department.
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TANF Household Composition (Filing Unit)
400-19-45-05

(Revised 10/1/10 ML #3241)

View Archives

(N.D.A.C. 75-02-01.2-37)

The TANF household is comprised of individuals who live together
where at least one member is in receipt or would be in receipt of

TANF if Pay After Performance (PAP) requirements are met. The

household must include:

1. A dependent child;

2. The natural, adoptive, or stepparents of the dependent child;
and

3. The dependent child's siblings (including half and step-
siblings) who are under age 18, or if age 18, a full-time
student reasonably expected to graduate from high school by
the last day of the month in which the student attains age
19.

Note: Any of the above members who are temporarily
residing away from home must be included in the TANF
household.

Parent(s) of the dependent child(ren) who reside in the home must
be included, whether or not married. If a parent claims or appears to
be incapacitated, incapacity must be explored because additional
household members and their income and assets may then have to
be included in the unit. Once the TANF household is established, all
income and assets of the persons required to be included must be
considered in determining eligibility.

A minor parent who resides with a legally or non-legally responsible
caretaker is considered a dependent child (and not a caretaker).
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When the minor parent resides with a legally responsible caretaker,
the legally responsible caretaker must be included in the TANF
household (three-generation household).

Stepparent(s) must be included in the TANF household and either the
stepparent will be eligible for benefits or stepparent budgeting will
apply. No stepparent may be included as a second eligible caretaker
for the TANF portion of the benefit unless the stepparent has a
natural or adoptive child(ren) who is also included in the TANF
household.

When a natural or adoptive parent does not reside in the home and
the caretaker is a stepparent (who may or may not have a natural or
adoptive child in the home), the caretaker (stepparent), caretaker’s
children and stepchild(ren) must be included in the TANF household.

Note: Effective June 1, 2010, the household must include the
stepparent, any natural or adoptive children of the stepparent
and stepchildren.

Individuals in receipt of Supplemental Security Income (SSI),
including presumptive SSI benefits, are not included in the
household. If the person is receiving a zero SSI benefit but is
considered an SSI recipient (e.g. due to recoupments, 1619B eligible,
etc.) they are not considered as receiving SSI benefits for TANF
purposes and the person is included in the household.

A child for whom a Subsidized Guardianship payment is received is
not eligible for TANF and cannot be included in the household.

At times a parent may request that a particular child not be included
in the TANF household. The parent has no option in this matter since
the household provision requires that all otherwise technically eligible
persons must be included in the household. However, a non-legally
responsible person (i.e. grandmother, grandfather, aunt, uncle, etc.)
may choose not to participate in TANF. (See Section 400-19-140,
Kinship Care)
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When the only dependent child in the household is a SSI recipient or
is disqualified because of noncooperation with program requirements,
the parent in the TANF household may remain eligible for benefits
unless the case progresses to close due to a sanction.

People absent from the household due to employment, training,
education, or obtaining medical care are addressed in Section 400-
19-45-70-15, Absence Reasons that DO NOT Establish Deprivation.

Examples of TANF Households:
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1. If one of the stepparents is not incapacitated, disabled or
aged, the unit would consist of either the mother and her
child or the father and his child.

2. If both stepparents want TANF for their deprived child, the
unit would consist of 4 persons with their child in common
being ineligible and that child’s needs will be unmet.

3. If either stepparent is incapacitated, disabled or aged, the
unit will consist of all 5 persons.
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4. If one of the stepparents leaves, the unit will consist of 4
members since the child in common is a half-sibling to the
stepchild and the stepparent is considered related to the
stepchild within the 5th degree.

~

Dau
Baby

1. If the minor parent is under age 18, the minor parent is a
dependent child in the parent’s unit. The minor parent’s baby
must be included in the household.

2. If the minor parent is under age 18 and the case fails due to
the parent’s income, the minor parent cannot receive a TANF
benefit for the minor parent and the baby.

3. If the parent is age 18 or older, the parent would qualify in
their own right and the baby must be included in the parent’s
household. The baby’s grandparent is not eligible.
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Application/Request for Benefits 400-19-20

Overview 400-19-20-05
(Revised 6/1/10 ML #3225)
View Archives

(N.D.A.C. 75-02-01.2-03)

An application is a formal request for benefits that is made on one of
the prescribed TANF Program application forms. Individuals
requesting benefits through the TANF Program must complete and
sign an application. The application must be submitted to the local
county social service agency for processing. An unsigned application
is not considered an application.

Note: Prior to determining eligibility and authorizing benefits,
the TANF Eligibility Worker must have a completed and signed
application. The application is considered signed if the signature
is found anywhere on the application, other than to answer a
question.
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Application Forms for TANF 400-19-20-10
(Revised 6/1/10 ML #3225)
View Archives

The allowable application forms used to apply for benefits under the
TANF Program are:

1. SFN 405, "Application for Economic Assistance Programs";
2. SFN 719, "TANF Request for Benefits”; and

3. The Electronic Application found on the Department of
Human Service Website.

Upon receipt of an application, the TANF Eligibility Worker must
determine if it is complete and signed, and a face to face interview
must be conducted.

« If any one of the above sighed applications is incomplete, the
household must either complete the application or sign a
Statement of Facts (or Monthly Report as defined below).

Note: If the application submitted is the SFN 719,
“"Request for Benefits”, a Statement of Facts (or Monthly
Report as defined below) is required.

o If any one of the above signed applications does not list an
address, TANF Eligibility Workers should review the contact
information found on a mailing envelope, in a phone book, on
a Motor Vehicle query, or using any other available resources
for address information.

o The application must be registered and if no
mailing/residence address can be located, ‘General
Delivery’ must be used for the mailing address and
applicable notice(s) sent. If the notices are returned for
insufficient address:

o If the application has not been approved, it should
be denied due to loss of contact and documented
in the casefile.
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If the application has been approved, the case can be closed for
loss of contact and documented in the casefile.
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Application Process 400-19-20-15
(Revised 6/1/10 ML #3218)
View Archives

The application process may include the following steps:

An individual contacts the county agency.

County agency staff advises the individual of the right to file
an application, explain how and where to apply, and, if
necessary, assist the individual with completing the
application.

County agency staff shall provide information on the types of
assistance and other community resources available.

An applicant files an application for assistance.
The TANF Eligibility Worker conducts a face-to-face interview.

Note: If there is not a break in assistance of one full
calendar month, the face-to-face interview is optional.

The applicant provides verifications.
The TANF Eligibility Worker determines eligibility and the date
eligibility begins.

The TANF Eligibility Worker notifies the applicant of eligibility
or ineligibility.
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Required Applications in Various Circumstances
400-19-20-20

(Revised 6/1/10 ML #3218)

View Archives

SFN 719, "TANF Request for Benefits" AND a Statement of Facts or
SFEN 405, "Application for Assistance," or the Electronic Application is
required in the following circumstances:

1. Upon an individual's initial request for assistance;

2. In an instance when a household receiving assistance
requests to participate in any new program. For example, if a
Medicaid household requests TANF;

3. Upon reapplication after an application has been denied or
withdrawn, unless the denied or withdrawn status was
caused solely by administrative error;

Note: A new application is not required following a denial
or withdrawal of the initial month’s request when eligibility
for the second month exists.

4. Upon reapplication after a case closes when there has been a
break of assistance of at least one full calendar month,
unless the closure, was caused solely by administrative
error; or

5. When there is a change in the caretaker/relative, not
previously in the TANF household, with whom the children
are residing.

SFEN 719, "TANF Request for Benefits" AND a completed Monthly
Report or a Statement of Facts, or SFN 405, "Application for
Assistance," or the Electronic Application is required in the following
circumstances:

1. If the TANF case closed and the household requests TANF
benefits when there has not been a break in assistance of at
least one full calendar month.
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2. If the Diversion case closed and the household requests

TANF benefits and there has not been a break in assistance
of at least one full calendar month.

If the TANF case closed and the household is eligible for
Diversion and there has not been a break in assistance of at
least one full calendar month.

If the Diversion case closed for reason other than ‘Maximum
Diversion’, the household reapplies for and is eligible for
Diversion, and there has not been a break in assistance of at
least one full calendar month.

SFN 719, "TANF Request for Benefits," AND Statement of Facts, or

SFEN 405, "Application for Assistance," or the Electronic Application is

NOT required in the following circumstances:

1.

To reopen a previously closed case as a result of a recipient's
timely request for a fair hearing, or to reopen as a result of a
fair hearing decision;

When an individual changes in status from an eligible
caretaker to ineligible caretaker, or vice versa;

When individuals are added to an existing household;

When both parents reside in the home, the Primary
Individual dies, and the other parent becomes the Primary
Individual;

When a case is suspended for one month due to the receipt
of an extra check from a recurring source (either earned or
unearned income) and ineligibility occurred for only one
month; or

When a case is reverted to open.
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Date of Application and Start Date 400-19-20-25
(Revised 6/1/10 ML #3218)
View Archives

(N.D.A.C. 75-02-01.2-03(6))
(N.D.A.C. 75-02-01.2-20)

The date of the application is the date the signed application is
received in the county agency.

The benefit start date is either the date the signed application was
received in the county agency or the date the household becomes
eligible, whichever is later.

Note: When a family entering North Dakota has received a
current month's TANF benefit from a state that issues grants
twice per month, the benefit start date is the day following the
date eligibility in the other state ended or the date the
household becomes eligible, whichever is later.
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Timeliness Standards for Processing TANF Benefits
400-19-20-30

(Revised 6/1/10 ML #3218)

View Archives

The processing timetable for applications starts from the date of
application. Except in extenuating circumstances, a decision to either
approve or deny an application must be made no later than 30 days
following the date of the application. Formal action (either approval
or denial) must be taken on each application for assistance for the
month in which it is received.

Extenuating circumstances include, but are not limited to:

1. Failure or delay of an applicant to provide needed
information due to circumstances beyond the applicant’s
control,

2. An inability to complete a Proof of Performance (POP) due to
factors outside of the applicant’s control,

3. An inability to complete Up-front eligibility requirements due
to factors outside of the applicant’s control.

If an application is not acted upon within the 30-day time frame due
to extenuating circumstances, the case record must contain an
explanation of the cause of the delay.

If the family does not complete the application and provide all
required verifications within the 30-day time frame (and the delay in
completing the application is not due to extenuating circumstances)
the application must be denied.

An applicant may withdraw an application for assistance any time
before the initial benefit has been paid.
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Notice of Action Taken on Applications 400-19-20-35
(Revised 6/1/10 ML #3218)
View Archives

Counties must use forms and notices developed by the Department
of Human Services (DHS) for the purposes of informing and advising
clients of the status of their application and their rights and
responsibilities.

The household must be notified of eligibility and benefit amounts for
each month. Since eligibility and benefits are determined based on
information provided on the SFN 405, "Application for Assistance,”
SEN 719, "TANF Request for Benefits AND “Statement of Facts”, or
the Electronic Application, there is no advance (10-day) or adequate
notice requirement in instances when:

1. Benefits are being reduced in the second prospective month
as they are less than benefits for the first prospective month;
or

2. There is no eligibility for benefits in the second prospective
month.

Note: There is no requirement that notices be mailed the
same day or that a single notice address eligibility and
benefits for the first two prospective months.

The household must be notified of ineligibility and denial of benefits.

Note: An application registered in the automated computer
system that is not processed within 30 days will result in an
automatic denial notice being sent to the applicant, provided the
TANF Eligibility Worker has not started the Household
Composition Process.
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Monthly Reporting 400-19-25

General Statement 400-19-25-05
(Revised 6/1/10 ML #3218)
View Archives

(N.D.A.C. 75-02-01.2-10)

As a condition of continued eligibility, TANF households are required
to submit a monthly report form effective with the first month income
is retrospectively budgeted.

The monthly report does not replace the applicant's or recipient's
responsibility to report a change within 5 calendar days of learning of
a change in circumstance that may affect eligibility or the amount of
the TANF benefit.

The purpose of the monthly report is to gather information necessary
to determine eligibility and amount of TANF benefits. A monthly
report provides households with a systematic method for reporting
income, household composition, and other relevant circumstances for
the base and benefit months. Recipients must also report changes in
other circumstances which the household expects to occur in the
future benefit month which may affect continued eligibility.

Example: If January is the month in which the application is
received, eligibility and benefits for January and February are
based on prospective information obtained from the applicant
and listed on the application. The first monthly report is
required in February to verify January actual information. Since
January had been authorized based on prospective information,
the January information is used to determine if January’s benefit
must be adjusted. The monthly report will also provide
anticipated information for March upon which all factors of
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eligibility are determined prospectively, except income and
expenses.
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Mailing and Return of the Monthly Report
400-19-25-10

(Revised 6/1/10 ML #3218)

View Archives

The TANF Monthly Report will be mailed on or about the 25th of each
month as well as each of the last three work days of the month for
cases processed after the 25th.

In instances when an application is not processed until the second
prospective month, the TANF Eligibility Worker must provide the
applicant with a monthly report, which must be completed and
returned by the last working day of the second prospective month.

Example: An application is received on March 10th and is not
processed until April 23rd. The worker must give the applicant a
monthly report in April and it must be returned by the last
working day of April. If the monthly report is not received, the
case must be closed April 30th.
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Timeliness of Returned Monthly Report 400-19-25-15
(Revised 6/1/10 ML #3218)
View Archives

Monthly reports are due on the 5th of the month or the first working
day after the 5th if the 5th falls on a weekend or holiday. However,
completed monthly reports can be submitted to county offices on any
day of the month in which they are due.
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Treatment of Completed Monthly Report
400-19-25-20

(Revised 6/1/10 ML #3218)

View Archives

TANF Eligibility Workers shall review the monthly report when
received to determine if all questions have been answered and all
necessary verifications are attached.

Note: Lack of information for income and expenses for the
prospective month does not constitute an incomplete Monthly
Report for TANF.

If the monthly report fails to include verification of work-related child
or dependent care, the report is considered complete but the child
and dependent care disregard will not be allowed.

The TANF Eligibility Worker shall use the completed monthly report to
determine eligibility and the proper amount of the monthly benefit.
Each household shall be notified of any changes from the prior notice
and the basis for the new determination. This notice must reach the
household no later than the date they would normally receive a
benefit and shall serve as the adequate notice of any decision based
on information reported by the household on the monthly report.

With few exceptions benefit changes that are not based on
information supplied on the monthly report must be preceded by an
advance (10-day) notice. (See Section 400-19-115-10, Advance (10-
Day) and Adequate Notice Requirements.)
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Treatment of Non-Receipt or Incomplete Monthly
Report 400-19-25-25

(Revised 6/1/10 ML #3218)
View Archives

If a monthly report is not registered by the 10th day of the month,
an automatic notice will be sent to the household that includes the
reason for and effective date of case closure.

Note: If the monthly report is not received by the last day of
the month, the case will fail for ‘Non-Receipt MMR’ and close
effective the last day of the month in which the monthly report
is due.

If a monthly report is not provided to the household prior to the 10th
day of the month in which it is due, the TANF Eligibility Worker must
also create and send the ‘Non-Receipt of MMR’ notice.

If a household submits an incomplete monthly report by close of
business on the third to the last working day of a month, a notice,
preferably the Incomplete Monthly Report notice must be sent
allowing the household 10 days to provide the information. The
household has 10 days, or until the end of the calendar month,
whichever is later, to submit the information. Should the case close
at the end of the month and the household submit the information
within the 10 day period, the case must be reverted to open and
eligibility determined.

The household must be notified of any benefit changes. A household
has the right to request a fair hearing.

Example: Incomplete Monthly Report notice is sent to central
print on April 28th and the case closes Friday, April 30th. The

household submits the information that completes the monthly
report on May 3rd. Since the information is received within 10
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days of the date of the notice, the case must be reverted to
open and eligibility determined for the benefit month of May.

Note: If the household is eligible for May benefits, the
TANF Eligibility Worker must create and mail a monthly
report to the household for the benefit month of June.

If the household does not submit the information within the 10 day
period, the case will remain closed and a new application is required.

If a household submits an incomplete monthly report after the close
of business on the third to the last working day of a month, a notice
is not required to be sent to the household. Should the case close at
the end of the month a new application is required.

Note: If the TANF Eligibility Worker does send an incomplete
notice, the 10-day period must be honored.
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Reporting Changes 400-19-25-30
(Revised 6/1/10 ML #3218)
View Archives

TANF participants are required to report all changes in household
circumstances within 5 days of learning of the change, except when
reporting the birth of a newborn, the household has 10 days.
Changes to be reported include income, assets, number of persons in
the household, address, living arrangements, or any other change
that may affect eligibility and benefit amounts to the household.
Failure to report changes within the allotted time may result in an
overpayment claim and/or referral for possible fraud. (See Section
400-19-115-15, Proper Notification When Reducing Benefits or
Closing Cases.)
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Redetermination of Eligibility Requirements
400-19-30

(Revised 6/1/10 ML #3218)

View Archives

Eligibility for every TANF household is redetermined each month
using the TANF Monthly Report. The purpose of the annual
Redetermination of Eligibility is to carefully examine all relevant
factors of eligibility including deprivation, income, assets, and
household composition, as well as to identify any inconsistencies in
the information provided through the monthly report or the
interview. Effective June 1, 2010, a face-to-face interview is no
longer required when completing the annual Redetermination of
Eligibility.

The automated computer system provides an alert to the TANF
Eligibility Worker when a redetermination is due and automatically
sends the Redetermination of Eligibility due notice advising them that
the annual redetermination is due. The TANF Monthly Report/
Redetermination form is sent to the TANF Primary Individual on
approximately the 25th of the month prior to the month due.

If the recipient fails to complete the redetermination process by the
last day of the redetermination due month, the case will
automatically close since continued eligibility cannot be determined.
When a case closes due to recipient failure to complete the
redetermination process, the individual must reapply for assistance.

Counties must use forms and notices developed by the Department
of Human Services (DHS) for the purposes of informing and advising
clients of the status of their redetermination and their rights and
responsibilities.
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TANF Up-front Eligibility Requirements 400-19-35

Overview 400-19-35-05
(Revised 6/1/10 ML #3218)
View Archives

(N.D.A.C. 75-02-01.2-03.1)

As a factor of eligibility, individuals are required to meet specific
requirements prior to receiving TANF Benefits. These requirements
include:

1. Providing information regarding the enforcement of Child
Support;
2. Initial participation in the JOBS program; and

3. Not quitting a job or refusing employment without good
cause during the Up-front eligibility period.

Up-front Eligibility requirements apply at the time of application or
reapplication but not when a case is reverted to open. However, up-
front eligibility does not apply until a determination has been made
that the household is otherwise eligible.
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JOBS/Tribal NEW Up-front Eligibility Requirements
400-19-35-10

(Revised 6/1/10 ML #3218)

View Archives

Unless first determined to be exempt, excluded, or granted good
cause for nonparticipation in JOBS, the applicant and any member of
the family for whom TANF is requested shall, as a condition of
eligibility, comply with requirements of Up-front Job Opportunities
and Basic Skills (JOBS) or a Tribal Native Employment Works (NEW)
program. Failure to cooperate with Up-front Eligibility requirements
will result in denial of the application.

Because a referred individual may contact JOBS or Tribal NEW in
advance of their receipt of the JOBS/Tribal NEW Referral, the TANF
Eligibility Worker must immediately alert the JOBS Employment
Contractor or Tribal NEW of the referral.

Non-sanctioned individuals must:

1. Contact JOBS or Tribal NEW within seven (7) calendar days
from the print date of the referral and schedule an
orientation appointment; and

2. Attend the scheduled appointment to complete the program
orientation, initial assessment, and employability plan; and

3. Not have quit a job or refused employment without good
cause after the application.

Sanctioned individuals must:

1. Contact the JOBS program within seven (7) calendar days
from the print date of the referral to schedule an
appointment to enroll; and

2. Attend the scheduled appointment to complete the program
orientation, initial assessment, and employability plan; and
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3. Complete their Proof of Performance unless they are
determined to have good cause; and

4. Not have quit a job or refused employment without good
cause after the application date.

If a sanctioned individual who applies after the Sanction Penalty
Month or Month of Ineligibility meets the JOBS Up-front eligibility, the
sanctioned individual and other eligible individuals in the household
are provided a TANF benefit prorated from the application date. (See
Section 400-19-90, Curing a JOBS or Tribal New Sanction for
individuals who apply during the Sanction Penalty Month or Month of
Ineligibility.)

Up-front Eligibility requirement does not apply to:
1. Exempt volunteers;
2. Individuals added to an ongoing case; or
3. Individuals in cases that have been reverted to open.
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Child Support Up-front Eligibility 400-19-35-15
(Revised 6/1/10 ML #3218)
View Archives

As a condition of eligibility, applicants are required to complete SFN
74, ‘Child Support Information” and DN 403, ‘Acknowledgment Of
Nonrepresentation’. The SFN 74 will be required from each caretaker
against each absent parent for each child for whom TANF benefits are
requested. Only one DN 403 is required per caretaker. The forms
may be included with the information provided to TANF applicants
with the application packet.

Note: Forms SFN 74 and DN 403 remain valid for six (6)
months from the original date they were signed. Therefore, if a
family reapplies within the six (6) month period, a review of the
existing forms kept in the casefile rather than completion of new
forms will satisfy the Child Support Up-front eligibility
requirement. The family must resign and redate the copies
underneath the existing signature and date. The family must
initial and date any changes made to the information previously
supplied on the file copy. The ‘updated’ copies must be sent to
Child Support Enforcement to meet the Child Support Up-front
eligibility requirement.

Since Up-front Child Support requirements do not apply to Benefit
Cap child(ren), the SFN 74 and DN 403 do not need to be completed
for the Benefit Cap child only.

The TANF Eligibility Worker must review the Absent Parent
Maintenance window in the automated computer system, by selecting
each child. If a reason of financial or paternity appears in the ‘Child
Support Non Cooperation Reason(s)’ box for any children included for
TANF, there may be an outstanding issue that needs to be resolved
prior to approval of the TANF application. The individual must contact
the Regional Child Support office as the Up-front Child Support
eligibility requirement will not be met until the issue is resolved.
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Note: An alert is generated in the automated computer system
when the issue has been resolved. (For further information on
this alert, see the February 2007 Vision Maintenance Rollout.)

If the completed forms are received by the TANF Eligibility Worker
and there are no outstanding issues with Child Support Enforcement,
Up-front Child Support eligibility requirements have been met.

Note: Forms are to be sent to the Regional Child Support
Enforcement office within one day of being determined
complete.

If requested, the TANF Eligibility Worker must assist the individual in
completing SFN 74. However, this form should be completed in the
individual’s handwriting whenever possible. If completed forms are
not received by the TANF Eligibility Worker, the application must be
denied.

The TANF Eligibility Worker must determine whether the applicant
made a genuine attempt to answer all questions and completed the
forms to the best of their ability.

Note: When an applicant answers the majority of questions as
“Unknown” the form must be reviewed with the applicant.
Prudent person concept applies.

Child Support Up-front eligibility does not apply when:

1. Both parents of all eligible children are in the home as
deprivation would be based on incapacity, disability, or age
of one of the parents;

2. A determination of ‘good cause’ for non-cooperation with
Child Support Enforcement is pending or has been granted.

Note: The TANF Eligibility Worker should request that the
family complete the forms but cannot deny the
application if the forms are not completed and returned.
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When a TANF application is denied and the family is eligible for
Medicaid, SFN 74 and DN 403 should be forwarded to the Regional

Child Support Enforcement.
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TANF Pay After Performance Requirements
400-19-40

Overview 400-19-40-05
(Revised 6/1/10 ML #3218)
View Archives

The Deficit Reduction Act of 2005 required states to engage a
minimum of one-half of all TANF recipients who are not exempt from
the JOBS program in productive work activities leading to self-
sufficiency. States are required to report to Health and Human
Services (HHS) the actual hours of participation in a TANF work
activity by a JOBS participant.

Effective with new TANF applications received on or after April 1,
2009, ‘Pay after Performance’ (PAP) policy was implemented, which
affects TANF applicants who are required to participate in the JOBS
Program. During the first four (4) months of receipt of TANF benefits,
these JOBS participants will receive a TANF grant for their children’s
financial needs only. Only after they have met their monthly work
participation requirements will the JOBS participant receive their
portion of the grant as a supplemental benefit.
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Individuals Excluded from Pay After Performance
Requirements 400-19-40-10

(Revised 1/1/11 ML #3246)
View Archives

The following individuals are not subject to PAP:
1. Children under age 18 who are attending school fulltime;
2. Caretakers under age 18 who are attending school fulltime;

3. Caretakers in receipt of Supplemental Security Income (SSI),
including presumptive SSI;

4. Caretakers in receipt of Social Security Disability (SSDI)
benefits;

5. Parents or caretaker relatives, personally providing fulltime
care for a child who is under the age of two (2) months;

6. Caretakers age 65 or over;
7. Caretakers who are ‘Opted Out’; or

8. Caretakers who have been referred to the Tribal NEW
Program.
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Pay After Performance Individuals 400-19-40-15
(Revised 6/1/10 ML #3218)
View Archives

Pay after Performance Individuals are:

1. Eligible caretakers of dependent children to whom they are
related within the 5th degree;

2. Children ages 16-18 and not attending school fulltime.

Note: Children who are subject to Pay After Performance
Requirements are given a participation code of ‘OU’. A
referral is not made to Child Support Enforcement until
the child meets the Work Requirement and is determined
eligible for TANF. Any child support received by Child
Support Enforcement on behalf of that child during the
period the child is ‘OU’ due to Pay After Performance
requirements will be released to the household and must
be counted as income.

Pay After Performance Individuals:
1. Must meet the TANF Up-front eligibility requirements; and

2. Must meet all non-financial and financial factors of eligibility;
and

3. Must have their income and assets considered in determining
eligibility for the household; and

4. Must participate in the JOBS Program, unless determined to
be exempt, excluded, or have ‘good cause’ for failure or
refusal to comply from participation; and

5. Must cooperate, if required to do so, with Child Support
Enforcement in obtaining child support or establishing
paternity for any child member of the family; and

6. Are ineligible for their portion of the TANF grant for four (4)
months, beginning the month of application, unless they
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meet the work participation requirements, as determined by
the JOBS Employment Contractor.

While individuals who are subject to PAP are included in the TANF
Basic Standard of Need calculation when determining eligibility
during the first four months, their financial needs will be deducted
from the grant. During the first four (4) months, the financial needs
of the individual will be paid as a supplement only after the JOBS
Employment Contractor has advised the TANF Eligibility Worker that
the individual has met their work participation requirements for the
month.

Note: The JOBS Employment Contractor must provide
verification, on a monthly basis, as to whether or not the
individual has met their work participation requirements for the
month.

o If the verification indicates the individual met the work
participation requirements for the month, that month’s
benefits will be reprocessed and a supplemental
payment issued to meet the individual’s financial needs.

« If the verification indicates the individual did not meet
the work participation requirements for the month, the
individual is not eligible to have their financial needs met
for the month.

Note: If the individual did not meet the work
participation requirements during the month, the
JOBS Employment Contractor should have initiated
the ‘good cause’ determination process.

Beginning the 5th month, PAP requirements no longer apply. If the
individual continues to comply with all requirements of the TANF
program, the individual’s financial needs will be included in the TANF
benefit.
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Pay After Performance - JOBS Supportive Services
400-19-40-20

(Revised 6/1/10 ML #3218)

View Archives

A PAP individual is a TANF household member required to comply
with the JOBS Program. Even though their financial heeds may not
be included during the first four (4) months, they are a JOBS
participant and eligible for supportive services.
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TANF Non-Financial Eligibility Factors 400-19-45

TANF Household Composition (Filing Unit)
400-19-45-05

(Revised 6/1/10 ML #3225)

View Archives

(N.D.A.C. 75-02-01.2-37)

The TANF household is comprised of individuals who live together
where at least one member is in receipt or would be in receipt of

TANF if Pay After Performance (PAP) requirements are met. The

household must include:

1. A dependent child;

2. The natural, adoptive, or stepparents of the dependent child;
and

3. The dependent child's siblings (including half and step-
siblings) who are under age 18, or if age 18, a full-time
student reasonably expected to graduate from high school by
the last day of the month in which the student attains age
19.

Note: Any of the above members who are temporarily
residing away from home must be included in the TANF
household.

Parent(s) of the dependent child(ren) who reside in the home must
be included, whether or not married. If a parent claims or appears to
be incapacitated, incapacity must be explored because additional
household members and their income and assets may then have to
be included in the unit. Once the TANF household is established, all
income and assets of the persons required to be included must be
considered in determining eligibility.
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A minor parent who resides with a legally or non-legally responsible
caretaker is considered a dependent child (and not a caretaker).
When the minor parent resides with a legally responsible caretaker,
the legally responsible caretaker must be included in the TANF
household (three-generation household).

Stepparent(s) must be included in the TANF household and either the
stepparent will be eligible for benefits or stepparent budgeting will
apply. No stepparent may be included as a second eligible caretaker
for the TANF portion of the benefit unless the stepparent has a
natural or adoptive child(ren) who is also included in the TANF
household.

When a natural or adoptive parent does not reside in the home and
the caretaker is a stepparent (who may or may not have a natural or
adoptive child in the home), the caretaker (stepparent), caretaker’s
children and stepchild(ren) must be included in the TANF household.

Note: Effective June 1, 2010, the household must include the
stepparent, any natural or adoptive children of the stepparent
and stepchildren.

Individuals in receipt of Supplemental Security Income (SSI),
including presumptive SSI benefits, are not included in the
household. If the person is receiving a zero SSI benefit but is
considered an SSI recipient (e.g. due to recoupments, 1619B eligible,
etc.) they are not considered as receiving SSI benefits for TANF
purposes and the person is included in the household.

At times a parent may request that a particular child not be included
in the TANF household. The parent has no option in this matter since
the household provision requires that all otherwise technically eligible
persons must be included in the household. However, a non-legally
responsible person (i.e. grandmother, grandfather, aunt, uncle, etc.)
may choose not to participate in TANF. (See Section 400-19-140,
Kinship Care)
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When the only dependent child in the household is a SSI recipient or
is disqualified because of noncooperation with program requirements,
the parent in the TANF household may remain eligible for benefits
unless the case progresses to close due to a sanction.

People absent from the household due to employment, training,
education, or obtaining medical care are addressed in Section 400-
19-45-70-15, Absence Reasons that DO NOT Establish Deprivation.

Examples of TANF Households:
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1. If one of the stepparents is not incapacitated, disabled or
aged, the unit would consist of either the mother and her
child or the father and his child.

2. If both stepparents want TANF for their deprived child, the
unit would consist of 4 persons with their child in common
being ineligible and that child’s needs will be unmet.

3. If either stepparent is incapacitated, disabled or aged, the
unit will consist of all 5 persons.
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4. If one of the stepparents leaves, the unit will consist of 4
members since the child in common is a half-sibling to the
stepchild and the stepparent is considered related to the
stepchild within the 5th degree.

~

Dau
Baby

1. If the minor parent is under age 18, the minor parent is a
dependent child in the parent’s unit. The minor parent’s baby
must be included in the household.

2. If the minor parent is under age 18 and the case fails due to
the parent’s income, the minor parent cannot receive a TANF
benefit for the minor parent and the baby.

3. If the parent is age 18 or older, the parent would qualify in
their own right and the baby must be included in the parent’s
household. The baby’s grandparent is not eligible.
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Determining Household Composition when the
Caretaker is not a Parent 400-19-45-05-05

(Revised 6/1/10 ML #3218)
View Archives

A household consisting of an eligible caretaker(s) and child(ren) may
have related children residing with them for whom the caretaker has
no legal responsibility but who are also eligible for a TANF benefit. If
the caretaker requests to receive TANF benefits for all of the children,
the TANF household must include all individuals for whom TANF is
being requested.

When a household consisting of a caretaker with their own children
also has children residing in the household for whom they have no
legal responsibility, the caretaker and their children may opt out for
TANF. The caretaker may then request assistance for only those
children for whom they have no legal responsibility, provided the
caretaker does not wish to have their needs included.

Occasionally children who are not siblings are cared for by a
common, non-legally responsible caretaker.

« If the non-legally responsible caretaker requests TANF benefits
for only the children to whom the caretaker is related within
the 5th degree, TANF eligibility for all of the children will be
based on the income and assets of all the children only.

« The non-legally responsible caretaker may choose to receive
TANF benefits for only some of the children. The non-legally
responsible caretaker may do so, provided the children being
opted out are not siblings, either full, half, or step siblings to
the children for whom assistance is being requested.

(Also See Section 400-19-140, TANF Kinship Care)
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Primary Individual (PI) 400-19-45-10
(Revised 6/1/10 ML #3225)
View Archives

(N.D.A.C. 75-02-01.2-06)

Every TANF household must have a primary individual (PI). The PI is
the caretaker of a child in the household to whom the agency directs
correspondence and notices. The PI, who may or may not be eligible,
is responsible for providing all pertinent data necessary to make a
determination of eligibility. If the PI does not provide the necessary
information required to determine eligibility, the entire household is
ineligible for TANF.

The PI will be identified among the household members using the
following priority listing:

Natural or adoptive parent;
Adult relative within the fifth degree of relationship;
Stepparent;

Spouses of any person(s) named above even after the
marriage is terminated by death or divorce, but not by
annulment; or

5. Brother, sister, half-brother, half-sister, stepbrother, or
stepsister age 16 or older.

A W N B

The PI of a case can only be changed if the PI dies and the new PI is
the spouse and resides in the same household of the PI who died.
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Living in Home of Relatives 400-19-45-15
(Revised 6/1/10 ML #3218)
View Archives

(N.D.A.C. 75-20-01.2-01(29))

In order to be eligible for TANF, a dependent child must be "living in
the home of a specified relative." A child must reside with an
individual related by blood (including half-blood), marriage, or
adoption who is within the 5th degree of relationship.

Note: Subsidized adoptive children cannot be included in the
TANF benefit until the adoption decree is final, unless the child
is related within the 5th degree to the caretaker. Once the
adoption decree is final, the adoptive child must be included in
the TANF benefit.

A dependent child must reside with one of the following individuals :
1. A natural or adoptive parent (1st degree);

2. A stepparent if the natural or adoptive parent is not in the
home (1st degree);

3. Stepbrother or stepsister, if the stepparent, natural or
adoptive parent is not in the home (2nd degree);

4. Sibling (including a half sibling) if age 16 or older (2nd
degree);

5. Natural and step grandparent, including great, great-great,
or great-great-great grandparent (2nd 3rd, 4th, 5th degree);

6. Uncle or aunt including a great or great-great aunt or uncle
(3rd, 4th, 5th degree);

7. Nephew or niece including great or great-great niece or
nephew (3rd, 4th, 5th degree);
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8. First cousin (an aunt or uncle's child) or first cousin once
removed which is an aunt or uncle's grandchild (4th and 5th

degree);
9. A second cousin (a great aunt or uncle’s child) (5th degree);

10. A spouse of any of the above individuals even after the
marriage is terminated by death or divorce.
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Termination of Parental Rights 400-19-45-15-05
(Revised 6/1/10 ML #3218)
View Archives

Termination of parental rights removes all relationships and
responsibilities between the parent and their child(ren). The parent
becomes a “legal stranger"” to the child(ren). However, for TANF
purposes, the blood relatives of a parent whose parental rights have
been terminated continue to be treated as relatives of the child(ren).

There is no relationship between the child and the parent whose
rights have been terminated. If the child returns to the home of the
parent whose rights have been terminated, while TANF benefits may
be issued to the parent and other dependent children, the child is not
"otherwise eligible” for TANF even though the child is living with
siblings or half-siblings.

If a child is adopted by a relative within the 5th degree of
relationship of the parent whose parental rights have been
terminated, new relationships are established between the parent
whose parental rights have been terminated and the child.

Example: Biological mother terminated her parental rights and
grandmother adopted her child. The adoption establishes a new
relationship of sibling between the biological mother (whose
parental rights were terminated) and the child. The biological
mother and the child move out of the home and apply for TANF.
Eligibility for assistance may be established based on the sibling
relationship.
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Documentation/Verification of Specified Relative
400-19-45-15-10

(Revised 6/1/10 ML #3218)

View Archives

Living with specified relative
Two factors are considered to comprise this element:

» The degree of relationship, and
e Living with the specified relative.

Document or other record generally available from the client to verify
degree of relationship

o Birth Certificate

« Adoption papers

» Baptismal Record

e Marriage Certificate
e Court Order Record

Verification Information from other sources to verify living with the
specified relative

» Contact with School System

e Hospital and Clinic Records

« Landlord’s Statement

o Contact with Public Housing Authority
e Court Support Order

e Juvenile Court Records

« Private Social Service Agencies

e Community Organizations
e Church Records
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e Head Start Records

« Day Care Center Records

« Vital Records

« Visual Confirmation

o Child Welfare Records

 Records from The Office of Refugee Resettlement

For a school age child, the basic verification to establish "living with
the specified relative" is the school record showing address of the
child and the relative responsible for the child. For a pre-school
child, utilization of verification from other sources will be necessary
based on the individual situation.
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TANF Household Living Arrangements 400-19-45-20
(Revised 6/1/10 ML #3225)
View Archives

For TANF purposes, a home is the family setting maintained or in the
process of being established as demonstrated by the assumption and
continuation of responsibility for day-to-day care of the child by the
parent or relative with whom the child is living. A home exists as long
as the parent or relative continues to exercise responsibility for the
care and control of the child even though the child or the
parent/relative may be temporarily absent from the home.

Assistance may not be denied to otherwise technically eligible
families merely because they are homeless; that is, having no fixed
address. Thus, a lack of a permanent dwelling or of a fixed home
address does not constitute a barrier to the receipt of TANF. While
residency requirements must be met a fixed address within the state
is not necessary.

Individuals residing for a full calendar month in any living
arrangement not listed below are not eligible for TANF.

Within this interpretation, TANF eligibility and benefit level for
children and adults is determined according to the individual’s living
arrangement as follows:

1. Admitted to a Public Institution: A Public Institution is an
institution or facility that is the responsibility of a
governmental unit or over which a governmental unit
exercises administrative control. Examples of a Public
Institution are: Veterans Administration Hospitals, North
Dakota Veteran’s Home, North Dakota Youth Correctional
Center, North Dakota State Penitentiary, and city, county, or
tribal jails, etc.
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o Individuals residing in Public Institutions for a full
calendar month are ineligible for TANF Benefits.

In the automated computer system, the Living Arrangement
that should be selected is ‘Admit to Public Institution’.

2. Anne Carlsen Center: The Anne Carlsen Center is located in
Jamestown, ND and is an Intermediate Care Facility for the
Mentally Disabled. The Center serves children with
specialized health care and education needs.

o Children residing at the Anne Carlsen Center for a full
calendar month are ineligible for TANF Benefits.

In the automated computer system, the Living Arrangement
that should be selected is ‘Anne Carlsen Home'.

3. Away at School: An individual who resides temporarily in
another North Dakota community to attend school or
training.

« The individual is eligible to be included in TANF benefit.

In the automated computer system, the Living Arrangement
that should be selected is ‘Away at School’.

4. Away from Home [Not School]: An individual who resides
temporarily in another North Dakota community for
employment purposes.

« The individual is eligible to be included in the TANF
benefit.

In the automated computer system, the Living Arrangement
that should be selected is ‘Away from Home [Not School]’.

5. Basic Care: The Basic Care Program helps aged, blind or
disabled individuals who need services in a licensed, basic
care facility to pay for their care.
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At the time the individual becomes TANF eligible or enters a
facility, a medical plan must be provided verifying the
individual is expected to return home within 12 calendar
months from the month of entry.

o If the individual is not expected to return home within
12 calendar months from the month of entry, the
individual is not eligible for TANF beginning the first full
calendar month following entry.

o If the individual is expected to return home within 12
calendar months, the individual residing in Basic Care
continues to be eligible to be included in the household
(full TANF Basic Standard of Need) for three complete
calendar months following the month of entry.

e Beginning the fourth calendar month, the individual is
eligible for a $45.00 monthly personal needs allowance.
The individual may be eligible for the $45.00 personal
needs allowance for up to nine months.

In the automated computer system, the Living Arrangement
that should be selected is ‘Basic Care Facil/Spec Facil’.

6. Bismarck Transitional Assessment Center: The Bismarck
Transition Center (BTC) is a comprehensive, community-
based correctional program designed to help eligible, non-
violent offenders transition back into the community. It
provides the opportunity to develop necessary skills that
assist offenders in obtaining essentials such as employment
and housing once they are released into society. The
program provides residents with a full-range of treatment
services that decrease the likelihood of re-offense upon
release.

The Bismarck Transitional Assessment Center contracts with
the offices of parole and probation to serve as a transitional
living center and to provide assessment services.
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Individuals entering this facility on a voluntary basis while on
probation are not inmates. A plan must be provided verifying
the individual is expected to return home within 12 calendar
months from the month of entry.

o If the individual is not expected to return home within
12 calendar months from the month of entry, the
individual is not eligible for TANF beginning the first full
calendar month following entry.

o If the individual is expected to return home within 12
calendar months, the individual continues to be eligible
to be included in the household (full TANF Basic
Standard of Need) for three complete calendar months
following the month of entry.

e Beginning the fourth calendar month, the individual is
eligible for a $45.00 monthly personal needs allowance.
The individual may be eligible for the $45.00 personal
needs allowance for up to nine months.

In the automated computer system, the Living Arrangement
that should be selected is ‘Hosp/Halfway House/In Own
Home’'.

» Individuals placed at the facility as inmates who are
sentenced to less than 30 days may be eligible for TANF
if all factors of eligibility are met.

In the automated computer system, the Living Arrangement
that should be selected is ‘In Own Home’'.

« Individuals placed at the facility as inmates who are
sentenced to 30 days or more are not eligible for TANF.

In the automated computer system, the Living Arrangement
that should be selected is ‘Transitional Living/Spec Facil’.

7. Boarding School/Arrangement: A Boarding School is a school
where some or all students study and reside with their fellow
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students during the school term. The word 'boarding' in this
sense means to provide food and lodging.

e A child member of the TANF household who resides in a
boarding school arrangement is eligible only for the
TANF benefit of $45 monthly personal needs allowance.

Note: If a child was removed from the home of a
parent or relative by court order as a result of
neglect or abuse and placed in a boarding school
arrangement, there is no eligibility for the $45
monthly personal needs allowance.

e A child member of the TANF household in a Boarding
Arrangement in another community for reasons such as
attending school when needed specialized facilities in the
home community are lacking or inclement weather or
transportation problems make school attendance near
the child's usual home difficult or impossible is eligible
only for the $45 monthly personal needs allowance.

In the automated computer system, the Living Arrangement
that should be selected is ‘Boarding School/Away at School’.

8. Camp Grassick: Camp Grassick is located on Lake Isabel
near Dawson, ND, and provides services to children and
adults with various disabilities and special needs. Six
different camping sessions during the summer focus on
different needs - therapy for children between the ages of 7
through 15, social interaction with peers, adults with
disabilities, and the blind and visually impaired.

e A child member of the TANF household receiving
physical and/or speech therapy at Camp Grassick during
the summer months is eligible to be included in the
TANF benefit for the full TANF Basic Standard of Need.

In the automated computer system, the Living Arrangement
that should be selected is ‘In Own Home’'.

9. Home and Community Based Services - In Own Home: This
program helps eligible individuals who would otherwise
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require nursing care services to remain in their homes. This
includes individuals who receive HCBS services under the
Aged and Disabled or Developmental Disability waiver.

e Individuals receiving Home and Community Based
Services in their own home remain eligible for a TANF
benefit.

In the automated computer system, the Living Arrangement
that should be selected is ‘Home/Community/In Own Home'.

10. Home and Community Based Service - In Specialized
Facility: This program helps eligible individuals who would
otherwise require nursing care services to reside in a
specialized facility. This includes individuals who receive
HCBS services under the Aged and Disabled or
Developmental Disability waiver.

e Individuals receiving Home and Community Based
Services in a Specialized Facility for a full calendar
month are ineligible for TANF Benefits.

In the automated computer system, the Living Arrangement
that should be selected is ‘Home/Community/Spec Facil’.

11. Hospital/Halfway House:

» A hospital is an institution where individuals receive
medical, surgical, or psychiatric treatment. A medical
plan must be provided verifying the individual is
expected to return home within 12 calendar months
from the month of entry.

« A halfway house provides a temporary residence for
individuals waiting for institutional placement or for
those individuals who have left an institution and who
are preparing to re-enter the community. (Examples of
these facilities are city and county hospitals, halfway
houses, etc.) A plan must be provided verifying the
individual is expected to return home within 12 calendar
months from the month of entry.
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o If the individual is not expected to return home within
12 calendar months from the month of entry, the
individual is not eligible for TANF beginning the first full
calendar month following the month of entry.

o If the individual is expected to return home within 12
calendar months, the individual continues to be eligible
to be included in the household (full TANF Basic
Standard of Need) for three complete calendar months
following the month of entry.

e Beginning the fourth calendar month, the individual is
eligible for a $45.00 monthly personal needs allowance.
The individual may be eligible for the $45.00 personal
needs allowance for up to nine months.

In the automated computer system, the Living Arrangement
that should be selected is ‘Hosp/Halfway House/In Own
Home'.

12. In Own Home: An individual who resides in the home of the
TANF applicant or recipient.

Note: A child member of the TANF household who resides
in the home but is under the jurisdiction of the court and
receiving probation services or protective supervision is
eligible to be included in the TANF household.

In the automated computer system, the Living Arrangement
that should be selected is ‘In Own Home’'.

13. Intermediate Care Facility for the Mentally Disabled
(ICE/MR): An ICF/MR is primarily for the diagnosis,
treatment, or rehabilitation for people with mental disabilities
or other related conditions, and provides treatment and care
in a protected residential setting to help individuals function
at their greatest ability. ICF/MR services are defined in
regulations as those items and services furnished in an
intermediate care facility for people with mental disabilities
such as ongoing evaluation, planning, 24-hour supervision,
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coordination, and integration for health or rehabilitative
services.

e Children placed in an ICF/MR are ineligible for TANF
Benefits beginning the first full calendar month they
reside in the facility.

In the automated computer system, the Living Arrangement
that should be selected is ‘Intermediate Care Facil/MR’.

14. Job Corp: Job Corps is a no-cost education and vocational
training program administered by the U.S. Department of
Labor that helps young people ages 16 through 24 obtain a
better job, make more money, and take control of their lives.

The Burdick Job Corps in Minot opened in September 1994 to
serve North Dakota residents. Since Job Corps is required to
serve low-income students, many may come from families
who are receiving assistance. The Center also has a Solo
Parent Program which offers residential facilities to allow a
single parent the option of bringing their child(ren) to the Job
Corps Center while receiving education and training. The
Center has an on-site Child Development Center operated by
Head Start which will provide child care while the parent is in
training.

A dependent child attending training and residing at a
Job Corps facility either in or out of state is eligible to be
included in the TANF household and included for the full
TANF Basic Standard of Need.

e Pregnant minor parent in the third trimester of
pregnancy participating in the Job Corps Program is
eligible to apply for TANF benefits on their own behalf
because they are living in an approved living
arrangement.

« A Caretaker attending Job Corp in North Dakota is
eligible for TANF when residing in Job Corp.
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o A Caretaker attending Job Corp out-of-state is no longer
a resident of North Dakota and is no longer eligible for
TANF.

In the automated computer system, the Living Arrangement
that should be selected is ‘Job Corp/Away from Home’'.

15. Licensed Foster Home: Foster care is 24-hour, out-of-home
care for children whose parents are unable, neglectful, or
refuse to provide for their children's needs. Foster care
meets their needs for food, clothing, shelter, security, safety,
guidance and comfort.

o Children placed in Foster care are ineligible for TANF
Benefits.

In the automated computer system, the Living Arrangement
that should be selected is ‘Lic Foster Home/Spec Facil’.

16. New Hope Program: The New Hope Program is located in
Minot, ND and is a private company that provides Drug
Abuse and Addiction rehabilitation and treatment.

« While receiving inpatient treatment at New Hope, if a
woman is pregnant or has a child(ren) residing with her,
the family is allowed the full TANF Basic Standard of
Need for their household.

The living arrangement would be ‘In Own Home.’

If the woman is not pregnant or does not have her child(ren)
residing with her, she may be eligible. A treatment plan must
be provided verifying the individual is expected to return
home within 12 calendar months from the month of entry.

o If the individual is not expected to return home within
12 calendar months from the month of entry, the
individual is not eligible for TANF beginning the first full
calendar month following the month of entry.
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o If the individual is expected to return home within 12
calendar months, the individual continues to be eligible
to be included in the household (full TANF Basic
Standard of Need) for three complete calendar months
following the month of entry.

» Beginning the fourth calendar month, the individual is
eligible for a $45.00 monthly personal needs allowance.
The individual may be eligible for the $45.00 personal
needs allowance for up to nine months.

In the automated computer system, the Living Arrangement
that should be selected is ‘Hosp/Halfway House/In Own
Home.

17. North Dakota Schools for the Deaf and Blind:

o« The North Dakota School for the Deaf is located in Devils
Lake, ND, and provides educational services to children
with severe to profound hearing loss.

e A child member of the TANF household who resides
at the School for the Deaf is eligible for only the $45
monthly personal needs allowance.

 The North Dakota School for the Blind is located in
Grand Forks, ND, and provides a full range of service
options based on individual strengths and needs to
individuals who are blind or visually impaired.

o A child member of the TANF household who resides
at the School for the Blind is eligible for only the
$45 monthly personal needs allowance.

In the automated computer system, the Living Arrangement
that should be selected is ‘Blind/Deaf School/Spec Facil’.

18. Nursing Home: A nursing home is a place of residence for
individuals who have significant deficiencies with activities of
daily living and require constant nursing care. Residents
include the elderly and younger adults with physical
disabilities. Adults, 18 or older, can stay in a skilled nursing
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facility to receive physical, occupational, and other
rehabilitative therapies following an accident or illness.

At the time the individual becomes TANF eligible or enters a
facility, a medical plan must be provided verifying the
individual is expected to return home within 12 calendar
months from the month of entry.

o If the individual is not expected to return home within
12 calendar months from the month of entry, the
individual is not eligible for TANF beginning the first full
calendar month following the month of entry.

o If the individual is expected to return home within 12
calendar months, the individual continues to be eligible
to be included in the household (full TANF Basic
Standard of Need) for three complete calendar months
following the month of entry.

e Beginning the fourth calendar month, the individual is
eligible for a $45.00 monthly personal needs allowance.
The individual may be eligible for the $45.00 personal
needs allowance for up to nine months.

In the automated computer system, the Living Arrangement
that should be selected is ‘Nurs Home/Long Term Facil’.

19. Kay’s Place (Formerly Oppen Home): Kay’s Place is a
licensed group home located in Minot, ND, and provides
residential services for girls 12 through 19 years of age who
are unruly, delinquent, neglected, preghant, or substance
abusers. Kay’s Place is available as either a resident or day-
student basis.

o Individuals who reside at Kay’s Place as a Foster care
setting are ineligible for TANF Benefits beginning the first
full calendar month they reside in the facility.

In the automated computer system, the Living Arrangement
that should be selected is ‘Lic Foster Home/Spec Facil’.

« Individuals who reside at Kay’s Place not as a foster care
setting are not charged for board, room or services and
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20.

21.

are considered residing in a Boarding Arrangement.
These individuals are eligible for the $45.00 clothing and
personal needs allowance.

In the automated computer system, the Living Arrangement
that should be selected is ‘Boarding School/Away at School’.

« Individuals receiving services on a day-student basis are
eligible to receive TANF as part of their parents/
guardians TANF household. Individuals, age 18 or older,
preghant or with a child(ren) are eligible on their own
behalf and will be budgeted based on the TANF Basic
Standard of Need for the appropriate household size.

In the automated computer system, the Living Arrangement
that should be selected is ‘In Own Home'.

Out of State Institution for Mental Disabilities: An out of
state institution for mental disability provides psychiatric and
chemical dependency services.

o Children residing at an out of state institution for mental
disability for a full calendar month are ineligible for TANF
Benefits.

In the automated computer system, the Living Arrangement
that should be selected is ‘Out of State/IMD Facil’.

Perry Center: The Perry Center is located in Fargo, ND, and
provides a range of maternity related residential and
educational services to unmarried expectant mothers.

« An individual who resides at the Perry Center is eligible
to be included in the TANF household of her
parent/guardian up to her third trimester.

e In her third trimester she is eligible to apply on her own
behalf as she is residing in a supervised living
arrangement. The benefit will be based on the TANF
Basic Standard of Need for one adult.
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22.

The baby’s needs cannot be included in the benefit until
the month of birth and required verifications are
provided.

In the automated computer system, the Living Arrangement
that should be selected is ‘Perry Ctr/Away From Home [Not
School]’.

Prairie at St. John's Center: Prairie at St. Johns Center is

located in Fargo, ND, and provides psychiatric and chemical
dependency services to patients and families of all ages.

A medical plan must be provided verifying the individual is

expected to return home within 12 calendar months from the

month of entry.

If the individual is not expected to return home within
12 calendar months from the month of entry, the
individual is not eligible for TANF beginning the first full
calendar month following the month of entry.

If the individual is expected to return home within 12
calendar months, the individual continues to be eligible
to be included in the household (full TANF Basic
Standard of Need) for three complete calendar months
following the month of entry.

Beginning the fourth calendar month, the individual is
eligible for a $45.00 monthly personal needs allowance.
The individual may be eligible for the $45.00 personal
needs allowance for up to nine months.

In the automated computer system, the Living Arrangement
that should be selected is ‘Prairie Psyc Ctr/IMD Facil’.

Individuals receiving services through day treatment
services are eligible to receive TANF as part of their
parents/ guardians TANF household. Individuals, age 18
or older, pregnant or with a child(ren) are eligible on
their own behalf and will be budgeted based on the TANF
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Basic Standard of Need for the appropriate household
size.

In the automated computer system, the Living Arrangement
that should be selected is ‘In Own Home'.

23. Psychiatric Residential Treatment Facility: Facilities that are
accredited by the Joint Commission on Accreditation of
Healthcare Organizations (JCAHQO) and provide inpatient
psychiatric services.

o Children placed in a Psychiatric Residential Treatment
Facility for a full calendar month are ineligible for TANF
Benefits.

In the automated computer system, the Living Arrangement
that should be selected is ‘Psyc Res Trtmt Fac/Long Term
Care’.

24. Residential Treatment Center: A Residential Treatment
Center provides:

a. Live-in therapy/behavior modification for adolescents
who present a variety of conditions, ranging from drug
abuse to violence to sexual behavioral problems;

b. Live-in therapy for adults and adolescents with alcohol,
substance abuse or sex addiction;

c. Live-in treatment for individuals who are sex offenders.

« Individuals residing in a Residential Treatment
Center for a full calendar month are ineligible for
TANF Benefits.

Current facilities that meet this definition include, but are not
limited to: Heartview Foundation (Bismarck), Centre Inc.
(Fargo, Grand Forks and Mandan), Center for Solutions
(Cando)

Note: Additional facilities, not identified above, can be
researched at http://theagapecenter.com/Treatment-
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Centers/North-Dakota.htm to determine if they meet the
definition of a Residential Treatment Center.

In the automated computer system, the Living Arrangement
that should be selected is ‘Res Treatment Ctr/Spec Facil’.

25. Robinison Recovery Center: The Robinson Recovery Center
located in Fargo, ND, is a Residential Treatment Center for
individuals with methamphetamine addiction. A treatment
plan must be provided verifying the individual is expected to
return home within 12 calendar months from the month of
entry.

o If the individual is not expected to return home within
12 calendar months from the month of entry, the
individual is not eligible for TANF beginning the first full
calendar month following the month of entry.

o If the individual is expected to return home within 12
calendar months, the individual continues to be eligible
to be included in the household (full TANF Basic
Standard of Need) for three complete calendar months
following the month of entry.

» Beginning the fourth calendar month, the individual is
eligible for a $45.00 monthly personal needs allowance.
The individual may be eligible for the $45.00 personal
needs allowance for up to nine months.

In the automated computer system, the Living Arrangement
that should be selected is ‘Robinson Recovry Ctr/Spec
Facility’.

26. Saint Gianna’s Maternity Home: The Saint Gianna’s Maternity
Home is located in Warsaw, ND and provides care for
pregnant women who are 18 years of age and older. The
home provides food and clothing to pregnant women and
their children in times of personal crisis as well as education
and counseling services.
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« A person who resides at the Saint Gianna’s Maternity
Home is eligible to be included in the full TANF Basic
Standard of Need.

In the automated computer system, the Living Arrangement
that should be selected is ‘In Own Home'.

27. Sister’s Path: Sister’s Path is a drug/alcohol treatment
center, located in Fargo, ND, serving women and their
families.

« While residing at Sister’s Path, if a woman is pregnant or
has a child(ren) residing with her, the family is allowed
the full TANF Basic Standard of Need for their household.

The living arrangement would be ‘In Own Home.’

If the woman is not pregnant or does not have her child(ren)
residing with her, she may be eligible. A treatment plan
must be provided verifying the individual is expected to
return home within 12 calendar months from the month of

entry.

o If the individual is not expected to return home within
12 calendar months from the month of entry, the
individual is not eligible for TANF beginning the first full
calendar month following the month of entry.

o If the individual is expected to return home within 12
calendar months, the individual continues to be eligible
to be included in the household (full TANF Basic
Standard of Need) for three complete calendar months
following the month of entry.

» Beginning the fourth calendar month, the individual is
eligible for a $45.00 monthly personal needs allowance.
The individual may be eligible for the $45.00 personal
needs allowance for up to nine months.
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In the automated computer system, the Living Arrangement
that should be selected is ‘Robinson Recovry Ctr/Spec
Facility’.

28. Stadter Psychiatric Center: The Stadter Psychiatric Center,
located in Grand Forks, ND, provides Psychiatric services to
adolescents (ages 13 through 18) and adults (ages 18 and
older). Children ages 10-12 are served if screening
determines services are appropriate.

A medical plan must be provided verifying the individual is
expected to return home within 12 calendar months from the
month of entry.

o If the individual is not expected to return home within
12 calendar months from the month of entry, the
individual is not eligible for TANF beginning the first full
calendar month following the month of entry.

« If the individual is expected to return home within 12
calendar months, the individual continues to be eligible
to be included in the household (full TANF Basic
Standard of Need) for three complete calendar months
following the month of entry.

» Beginning the fourth calendar month, the individual is
eligible for a $45.00 monthly personal needs allowance.
The individual may be eligible for the $45.00 personal
needs allowance for up to nine months.

In the automated computer system, the Living Arrangement
that should be selected is ‘Stadter Psyc Ctr/Spec Facil’.

29. State Hospital: The State Hospital is located in Jamestown,
ND, and provides specialized psychiatric and substance
abuse services for individuals over age 21 whose needs
exceed the resources and capacity of other community
services. Services are provided on an in-patient or residential
level of the hospital: Adult Psychiatric Service and Chemical
Dependency Service. A medical plan must be provided
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verifying the individual is expected to return home within 12
calendar months from the month of entry.

o If the individual is not expected to return home within
12 calendar months from the month of entry, the
individual is not eligible for TANF beginning the first full
calendar month following the month of entry.

« If the individual is expected to return home within 12
calendar months, the individual continues to be eligible
to be included in the household (full TANF Basic
Standard of Need) for three complete calendar months
following the month of entry.

» Beginning the fourth calendar month, the individual is
eligible for a $45.00 monthly personal needs allowance.
The individual may be eligible for the $45.00 personal
needs allowance for up to nine months.

In the automated computer system, the Living Arrangement
that should be selected is ‘State Hospital’.

30. State Hospital - under 21: The State Hospital is located in
Jamestown, ND, and provides specialized psychiatric and
substance abuse services for individuals under age 21 whose
needs exceed the resources and capacity of other community
services. Services provided on an in-patient or residential
level of the hospital include Chemical Dependency and Child
and Adolescent. A medical plan must be provided verifying
the individual is expected to return home within 12 calendar
months from the month of entry.

o If the individual is not expected to return home within
12 calendar months from the month of entry, the
individual is not eligible for TANF beginning the first full
calendar month following the month of entry.

o If the individual is expected to return home within 12
calendar months, the individual continues to be eligible
to be included in the household (full TANF Basic
Standard of Need) for three complete calendar months
following the month of entry.
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e Beginning the fourth calendar month, the individual is
eligible for a $45.00 monthly personal needs allowance.
The individual may be eligible for the $45.00 personal
needs allowance for up to nine months.

In the automated computer system, the Living Arrangement
that should be selected is ‘State Hosp<21/IMD Facil’.

31. Swing Bed: A swing bed is a unit within a hospital or critical
access hospital (CAH) participating in Medicare that has
Centers for Medicare Services (CMS) approval to provide
post-hospital skilled Nursing Facility (SNF) care and meets
certain requirements. A medical plan must be provided
verifying the individual is expected to return home within 12
calendar months from the month of entry.

o If the individual is not expected to return home within
12 calendar months from the month of entry, the
individual is not eligible for TANF beginning the first full
calendar month following the month of entry.

o If the individual is expected to return home within 12
calendar months, the individual continues to be eligible
to be included in the household (full TANF Basic
Standard of Need) for three complete calendar months
following the month of entry.

e Beginning the fourth calendar month, the individual is
eligible for a $45.00 monthly personal needs allowance.
The individual may be eligible for the $45.00 personal
needs allowance for up to nine months.

In the automated computer system, the Living Arrangement
that should be selected is ‘Swing Bed/Long Term Facil.

32. Teen Challenge: North Dakota Teen Challenge, located in
Mandan, ND, is a faith-based residential recovery program
for individual’s age 18 or older battling drug and alcohol
addiction.
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e Individuals placed in Teen Challenge’s residential
recovery program for a full calendar month are ineligible
for TANF Benefits.

In the automated computer system, the Living Arrangement
that should be selected is ‘Res Treatment Ctr/Spec Facil'.

33. Transitional Living Facility: A Transitional Living Facility is a
facility that provides programs designed to help offenders
transition into the community.

o Individuals placed in a Transitional Living Facility for a
full calendar month are ineligible for TANF Benefits.

In the automated computer system, the Living Arrangement
that should be selected is ‘Transitional Living/Spec Facil'.

34. Voluntary Placement: The Volunteer Placement Program is
not a foster care placement. The child could be placed in a
facility that is not inpatient care including PATH and county
foster families or facilities, i.e. Manchester House, Dakota
Boys Ranch, Prairie Learning Center, etc. The parents retain
care, custody, and control of the child. Children in the
Volunteer Placement Program are considered temporarily out
of their home with a plan to return to their parental unit. The
length of stay in a facility varies depending on the needs of
the child.

o Children placed into a facility under the Volunteer
Placement Program are eligible for the $45.00 clothing
allowance provided all other factors of eligibility are met
for the TANF Program. The out-of-home payment will be
part of the TANF benefit paid to the parent/caretaker.

In the automated computer system, the Living Arrangement
that should be selected is ‘Voluntary Placement/Spec Facil’.
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Factors of Eligibility for Minor Parents 400-19-45-25

Minor Parent Household 400-19-45-25-05
(Revised 6/1/10 ML #3225)
View Archives

(N.D.A.C. 75-02-01.2-31(2))

An individual is considered a minor parent when the individual has a
marital status of never married, is under age 18, and is a mother or
father to a child in the case.

When a minor parent and child reside in the home of the parents,
either the minor parent or the minor parent's parents can apply for
TANF. However, refusal on the part of the minor parent's to provide
the required information about their income will result in denial or
termination of assistance.

When the minor parent’s parents are receiving or requesting TANF,
the minor parent and minor parent’s child(ren) must be included in
the household when determining TANF eligibility. Income and assets
of the entire household are used to determine eligibility.

Note #1: If eligibility is denied due to excess assets or
deprivation does not exist, a separate case can be established
for the minor parent and minor parent’s child, with the minor
parent’s parents (MP) included as ineligible. In this case, the
assets of the minor parent’s parents are disregarded. However,
minor parent budgeted would apply. (See Section 400-19-45-
25-20, Budgeting for Minor Parents Under Age 18 Residing With
Parents or a Caretaker.)

Note #2: If the household fails due to excess income, a
separate case cannot be established for the minor parent and
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the minor parent’s child as the minor parent’s parents (MP)
must be included and their income considered in determining
the minor’s eligibility.

A minor parent who has a legally or non-legally responsible caretaker
in the home is considered a child (and not a caretaker) when
determining whether or not to count the earned income of the minor
parent.

Note: The legally or non-legally responsible caretaker within
the 5th degree of relationship to the minor parent must be
included in the case, as either eligible or ineligible.

When a minor parent resides with a caretaker within the 5th degree
of relationship and attends elementary or secondary school full-time,
the earned income of the minor parent is disregarded.

When a minor parent does not reside with a caretaker within the 5th
degree of relationship, the earned income of the minor parent is
countable in determining the TANF Benefit.
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Minor Parent Living Arrangement 400-19-45-25-10
(Revised 6/1/10 ML #3218)
View Archives

(N.D.A.C. 75-02-01.2-31(7))

As a condition of eligibility, unless there is good cause, a pregnant
unmarried minor in the third trimester or an unmarried minor parent
under 18 and child(ren) must reside:

1. With the minor parents’ parent;

2. With another adult relative within the 5th degree of
relationship; or

3. In an adult-supervised supportive living arrangement (e.g.
Job Corps, maternity home, legal guardian, etc.).

The following shall not be considered suitable adult-supervised
supportive living arrangement:

1. Residence in the home of a boyfriend of a pregnant minor; or

2. Residence in the home of a boyfriend or girlfriend of the
minor parent.

A minor parent is not required to reside with a parent, guardian,
other adult caretaker within the 5th degree of relationship, or in an
adult-supervised supportive living arrangement when the minor
parent:

1. Has a marital status of married, separated, divorced, or
widowed (but not legally annulled); or

2. Is on active duty in the uniformed service; or
3. Has been declared emancipated by any court of law.
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When good cause reasons exist for not residing with the minor
parent’s parents or other adult relative within the 5th degree of
relationship or in an adult-supervised supportive living arrangement,
the TANF Eligibility Worker shall assist the minor in locating a
maternity home or other appropriate adult-supervised supportive
living arrangement, taking into consideration the needs and concerns
of the minor and child.

Good cause reasons are:

1. The pregnant minor or minor parent has no living parent(s),
guardian, or other adult relative caretaker(s);

2. The whereabouts of the parent(s), guardian, or other adult
relative caretaker(s) of the pregnant minor or minor parent
is not known;

3. The parent(s), guardian, or other adult relative caretaker(s)
do not permit the pregnant minor or minor parent to reside
in their home; or

4. The pregnant minor or minor parent is subject to abuse or
threatened by imminent harm if they reside in the home of
the parent(s), guardian, or other adult relative caretaker(s).

The minor parent and the minor parent’s child(ren) shall not be
subjected to possible serious physical or emotional harm, sexual
abuse, or exploitation in the residence of the minor’s own parent(s)
or other adult relative(s) if a known history of any possible harmful
instances exists. The TANF Eligibility Worker shall document the
findings and consider for approval any other type of suitable living
arrangement.

In cases where good cause exists and a maternity home or other
appropriate adult-supervised supportive living arrangement cannot
be secured, minor parent living arrangement requirements are
deemed to have been met.
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Child Support Enforcement and Minor Parents Under
Age 18 Not Living With Parents 400-19-45-25-15

(Revised 6/1/10 ML #3218)
View Archives

Parents of an eligible minor parent remain legally responsible for
support of the minor parent. When the minor parent does not reside
with the minor parent’s parents, referrals are automatically sent to
the Child Support Enforcement Agency for the purpose of pursuing
support on behalf of the eligible minor parent as well as from the
alleged or acknowledged father of the eligible minor parent’s
child(ren). The natural or adoptive parent’s duty to support a minor
ends upon the minor attaining age 18 (ends the month prior to the
minor attaining age 18), legal marriage of the minor, or the minor
gaining emancipation.

When the minor parent resides with the minor parent’s parents,
referrals are not sent to the Child Support Enforcement Agency on
behalf of the eligible minor parent because the minor parents’
parent’s income is considered in determining eligibility. However, a
referral is made against the alleged or acknowledged father of the
eligible minor parent’s child(ren).
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Budgeting for Minor Parents Under Age 18 Residing
With Parents or a Caretaker 400-19-45-25-20

(Revised 6/1/10 ML #3218)
View Archives

(N.D.A.C. 75-02-01.2-31(2))

If a pregnant minor or a minor parent with child(ren) lives with both
of the minor parent’s natural or adoptive parents and the minor
parent has a marital status of never married or legally annulled, the
income (but not assets) of the minor parent's parents, who are not
otherwise eligible for TANF, will be considered available to the TANF
household and is subject to the same disregards as stepparents in
determining the households eligibility and payment.

A minor parent who resides with a legally or non-legally responsible
caretaker is considered a child (and not a caretaker) when
determining the TANF Basic Standard of Need.

« A minor parent residing with a non-legally responsible
caretaker who ‘opts out’ would receive the TANF Basic
Standard of Need for the number of children (including the
minor parent) for whom TANF is requested.

o If the non-legally responsible caretaker is IN for TANF,
the TANF Basic Standard of Need would be for one
caretaker and the number of children (including the
minor parent) for whom TANF is requested.

o If the non-legally responsible caretaker is disqualified
(DI, DM) the minor parent and child(ren) are still
considered children and the TANF Basic Standard of
Need would be for one caretaker and the number of
children (including the minor parent) for whom TANF is
requested.

o If the non-legally responsible caretaker is disqualified
(DA, DD, DF), the minor parent and child(ren) are still
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considered children and the TANF Basic Standard of
Need would be for the number of children (including the
minor parent) for whom TANF is requested.

The disregards allowed from the income of the minor parent’s
parents are:

1. A work expense disregard of $180 or 27 percent whichever is
greater of gross earned income;

2.  An amount equal to the TANF Basic Standard of Need for the
parents living in the home plus any other individuals living in
the home who are not in the TANF household, but who are
claimed as dependents of the parents;

3. Amounts paid by the parents to support individuals outside
the home who are claimed as dependents for income tax
purposes; and

4. Payments by the parents of child support and/or
alimony/spousal support to individuals outside the home.

All earned income of a minor parent residing with the minor parent’s
parents and attending elementary or high school full-time, is
disregarded.
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Budgeting for Minor Parents Living In an Adult-
Supervised Supportive Living Arrangement (Other
Than Living with Parents) 400-19-45-25-25

(Revised 6/1/10 ML #3218)
View Archives

When a minor parent under age 18 resides in an Adult-Supervised
Supportive Living Arrangement, the minor parent’s parents’ income
will not be a factor when determining eligibility.

In the month the minor parent residing in an Adult-Supervised
Supportive Living Arrangement has a baby, her benefit will be based
on a full TANF Basic Standard of Need for herself and a prorated
TANF Basic Standard of Need for the baby from the date of birth. If
the minor parent and newborn return to live with the minor parent’s
parents, no minor parent budgeting procedures or benefit adjustment
will be made for the month of return.

When a minor parent does not reside with a caretaker within the 5th
degree of relationship, the minor parent’s earned income is countable
in determining the TANF Benefit.
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Eligibility for Minor Parents Attaining Age 18 or
Parents Age 18 or Older Residing With Parents
400-19-45-25-30

(Revised 6/1/10 ML #3218)

View Archives

Once a minor parent turns 18 years of age, the parent may be
eligible for TANF benefits in their own right and minor parent living
arrangement criteria no longer applies. An individual is considered
age 18 on the first day of the month of their 18th birthday.

The income and assets of the minor parent’s parents are disregarded
effective the first day of the month in which the minor parent attains
age 18. However, the assets, income and expenses of the minor
parent attaining age 18 must be considered in determining TANF
eligibility and the benefit amount.

Regular contributions in cash by the minor parent’s parents must be
considered.
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Minor Parent (Under Age 18) in Foster Care
400-19-45-25-35

(Revised 6/1/10 ML #3218)

View Archives

Any child residing in the same foster home as their minor parent is
ineligible for TANF benefits. The foster care payment must include an
amount necessary to cover the maintenance and other costs for the
well-being of the child in the foster care payment. It is prohibited to
include any child of a minor parent receiving such foster care
maintenance payments in a TANF household.

If the parent and her child are later separated, the needs of the child
can no longer be included in the parent's foster care payment. In
such cases, the child's need and eligibility for TANF or foster care
must be determined based on the child's current and individual
circumstances.

When the minor parent attains age 18 and is no longer considered a
minor parent, the parent can voluntarily sign themselves into Foster
Care. If the parent does this, the maintenance and other costs for
the well-being of the parent’s child can no longer be covered by
Foster Care. In this instance, the parent can receive a TANF benefit
for their child only.
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Limitation to Pregnant Women 400-19-45-30
(Revised 10/1/10 ML 3241)
View Archives

(N.D.A.C. 75-02-01.2-30)
(N.D.A.C. 75-02-01.2-31)

As a condition of eligibility, when a case consists of a preghant
woman with no other child(ren), pregnancy and the estimated due
date must be medically verified. If there is another child(ren) in the
case, while verification of the pregnancy and estimated due date
should be requested, obtaining the verification is not required.
However, the estimated date the pregnant woman is due should be
obtained, as this child will be a mandatory household member upon
birth.

Note: An unborn child of a pregnant woman with other
child(ren) does not affect the household size or TANF benefit.

Eligibility for TANF assistance for a pregnant woman with no other
child(ren) can begin no earlier than the sixth month of a medically
verified pregnancy. A referral for the unborn child will automatically
be made to Child Support Enforcement if the pregnant woman
receives a TANF benefit. JOBS participation is required for a woman
in the third trimester unless there is good cause for not participating.

If a preghant woman in the third trimester with no other children in
the home resides with her spouse, eligibility must be based on a
finding of incapacity, aged, or disability of the pregnant woman or
her spouse. The needs of the pregnant woman and her spouse may
then be met.

Upon the birth of the newborn, if the woman with no other children in
the home resides with her spouse or the father of the newborn for
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whom paternity has been established, continued eligibility must be
based on the deprivation factor of incapacity, aged or disability of
either parent.

If a preghant woman in the third trimester with no other children in
the home resides with the father of the child (who is not her spouse),
eligibility must be based on the deprivation of absence since
paternity has not been established. The benefit includes the financial
needs of the pregnant woman only.

Note: Upon the birth of the newborn, continued eligibility must
be based on the deprivation of absence if paternity has not been
established. The benefit includes the financial needs of the
mother and newborn until paternity is established.
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TANF Lifetime Limit 400-19-45-35

TANF Lifetime Limit - Background Information
400-19-45-35-05

(Revised 6/1/10 ML #3218)

View Archives

(N.D.A.C. 75-02-01.2-35.1)

Public Law 104-193, The Personal Responsibility and Work
Opportunities Reconciliation Act of 1996 prohibits states from
providing cash assistance to households where the head of household
or spouse of the head of household has received assistance for a
total of 60 months, whether or not the months were consecutive.
While states have the option to set lower time limits on the receipt
of TANF benefits, North Dakota has chosen 60 months. North Dakota
implemented this provision effective July 1, 1997.

Based on Federal regulations at (45 CFR 264.1), the count applies
and increments for the following individuals who have participation
codes of 'IN’ or ‘OH":

e Adult head-of-household

« Spouse of the head-of-household

e Pregnant minor head-of-household

e Minor parent head-of-household

e Spouse of pregnant minor head-of-household
e Spouse of minor parent head-of-household

Note: Count months for a second adult in the household if
that adult is not a spouse cannot increment. Count
months for unrelated adults such as boyfriends or
girlfriends cannot increment.
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Example #1: Double step-parent household where both
parents are ‘IN’. The lifetime limit count applies to and
increments for both parents.

Note: If one of the parents in this household had
previously reached the 60-month lifetime limit in another
case prior to being added to this case, that parent now
makes this household ineligible.

Example #2: Intact household where one parent has a
participation of 'SS’ and the other parent (spouse of the head of
household) has a participation of 'IN.” The lifetime limit count
applies to and increments for the spouse of the head of
household with the ‘IN’ participation.

Example #3: Household where the primary individual has a
participation of ‘DA’ or ‘ST’ and the spouse has a participation of
‘IN.” The lifetime limit count applies to and increments for the
spouse of the Primary Individual with the ‘IN’ participation.

Example #4: Household consists of mom, boyfriend and child
in common. Mom is the head of household. Due to boyfriends
approved incapacity, all three are receiving TANF. The lifetime
limit count applies to and increments for mom. However,
boyfriend is not the spouse of the head of household, the
lifetime limit does not apply and increment for boyfriend.

Countable months of TANF assistance received by an adult from
North Dakota since July 1, 1997, or from any other state TANF
program or tribal TANF program will be used to determine when a
household reaches the 60-month lifetime limit except for the
following:

1. A month in which an adult received TANF assistance while
residing on Indian land that had an unemployment rate of 50
percent or greater as defined at N.D.A.C. 75-02-01.2-35.1
will not count towards the 60-month lifetime limit.
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TANF Eligibility Workers are asked to indicate if an individual is
residing on Indian land by selecting the ‘Yes’ or ‘No’ radio
button for ‘Living on Indian Land’ on the
Citizenship/Marital/Residency window. This selection is only
available in the following counties where there is Indian land:
Benson, Dunn, Eddy, Mercer, McKenzie, McLean, Mountrail,
Nelson, Ramsey, Richland, Rolette, Sargent, Sioux, and Ward.

The automated computer system determines whether or not to
count a month based on the ‘Living on Indian Land’ selection
and the unemployment rate for the county in which the
individual resides.

2. A month in which an individual is sanctioned or disqualified
does not count against the lifetime limit since the individual’s
needs are removed from the TANF grant.

3. Months that are suspended due to the receipt of an extra
check from a recurring source do not count toward the
lifetime limit.

4. Months that are issued a zero benefit due to a TANF grant
being less than $10 do not count toward the lifetime limit.

5. A month in which a Pay After Performance Caretaker does
not meet the work participation requirements do not count
toward the lifetime limit.

Any month in which a supplemental benefit is issued for an individual
whose financial needs were not previously met must be counted
towards the lifetime limit.

Any month in which a TANF grant has been paid and is later
determined to be a partial or complete overpayment becomes a
count month towards the lifetime limit. The month remains a count
month even if the month is corrected and overpayments established.
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The TANF Eligibility Worker must contact all states and Indian tribes
in which an adult or minor head of household previously received
TANF or Tribal TANF assistance to verify the number of countable
months of assistance received.

Under federal law, the number of households that may be exempted
from the TANF lifetime limit by the state may not exceed 20% of the
average monthly number of households receiving TANF assistance.

Households that include an adult who has reached the 60-month
lifetime limit may be allowed an exemption to the TANF lifetime limit
in accordance with Section 400-19-45-35-10, TANF Lifetime Limit -
Exemption Criteria.
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TANF Lifetime Limit - Exemption Criteria
400-19-45-35-10

(Revised 6/1/10 ML #3225)

View Archives

(N.D.A.C. 75-02-01.2-35.1)

Households that include an adult who has reached the 60-month
lifetime limit may be allowed an exemption to the TANF Lifetime
Limit. Households may be considered exempt from the TANF lifetime
limit when any of the following criteria are met:

Automatic exemptions

1. The eligible adult caretaker in the household who has not
met the lifetime limit and is age 65 or older. Such an
individual will be automatically exempt from the lifetime limit
requirement through the automated computer system and
will not be required to request an exemption.

2. The eligible adult caretaker who has not met the lifetime
limit and is considered disabled and in receipt of
Supplemental Security Income (SSI, including presumptive
SSI) will be automatically exempted from the lifetime limit
requirement by the automated computer system, and will not
be required to request an exemption.

Individuals considered disabled for SSI (including
presumptive SSI) by Social Security Administration but not in
receipt of a payment (1619b, SSI recoupment, setting up a
protective payee, etc.), will not be considered exempt from
the lifetime limit as a disabled individual.
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If the Social Security Administration determines that the
individual is no longer eligible to receive SSI, the exemption
ends.

3. The lifetime limit months do not count when the eligible
caretaker is residing on Indian land in Benson, Dunn, Eddy,
Mercer, McKenzie, McLean, Mountrail, Nelson, Ramsey,
Richland, Rolette, Sargent, Sioux, and Ward County, and the
unemployment rate is greater than 50%.

Note: Currently, Benson, Rolette and Sioux counties have
unemployment rates greater than 50%.

An eligible adult caretaker in the household who has met the
lifetime limit and who returns to reside on Indian Land where
the unemployment rate is greater than 50% IS NOT eligible
to receive TANF benefits. The individual must have returned
to reside prior to receiving their 60 months of TANF benefits.

Exemptions that Require a Request by the Household

1. An eligible caretaker is determined to be incapacitated in
accordance with N.D.A.C. § 75-02-01.2-18. The caretaker
has a physical or mental condition of such a debilitating
nature as to reduce substantially or eliminate the individual’s
capacity either to earn a livelihood or to discharge the
individual’s responsibilities as a homemaker and provider of
child care for a period of thirty days or more.

A caretaker continues to be incapacitated if the incapacity is
not reasonably subject to remediation, or if the individual
makes reasonable progress towards remediation of the
incapacity. Reasonable progress towards remediation means
cooperation with the medical practitioners who prescribe the
course of treatment intended to remediate or limit the effect
of the incapacity. This includes, but is not limited to, physical
therapy, counseling, drug therapy and weight loss,
cooperation with vocational practitioners, and reasonable
progress in a course of training or education intended to
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qualify the individual to perform an occupation which, with
the training or education, the individual would have the
capacity to perform.

2. An eligible caretaker whose spouse or dependent child is
determined to be incapacitated and in need of full-time care.

3. An eligible caretaker who is a victim of family violence and
unable to be regularly employed or to participate fully in
approved work activities due to the physical, emotional, or
psychological effects of family violence.

Examples of family violence may include, but are not
limited to physical, emotional, or psychological harm;
bodily injury; sexual activity compelled by physical force;
and assault or the fear of imminent physical harm or
bodily injury.
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TANF Lifetime Limit Good Cause - Family Violence
Option 400-19-45-35-15

(Revised 6/1/10 ML #3218)

View Archives

Based on the provisions of the family violence option contained in the
Personal Responsibility and Work Opportunity Act of 1996 and North
Dakota Century Code, a victim of family violence may be granted
good cause for non-participation in the JOBS program or may be
granted a hardship exemption from the 60 month TANF lifetime limit.

North Dakota Century Code § 50-09-31 requires that:

1. All TANF applicants and recipients be informed of the family
violence option;

2. All applicants be screened to determine if they are past or
present victims of family violence or are at risk of further
family violence;

3. Those individuals with positive screening results be referred
to a local family violence, sexual assault organization (See
DN 1332, ‘Family Violence Option’ brochure, for a listing of
available family violence resource centers) for safety
planning and supportive services; and

Note: If a TANF Eligibility Worker refers an individual to a
local family violence, sexual assault organization for
safety planning and supportive services, and the
individual refuses to comply with the referral, the TANF
Eligibility Worker must document that a referral was
offered and declined.

4. A good cause determination is made with respect to TANF
work requirements or the TANF 60 month lifetime limit.

The TANF Eligibility Worker is ultimately responsible to make
a good cause determination and should do so with assistance

North Dakota Department of Human Services



TEMPORARY ASSISTANCE FOR NEEDY FAMILIES (TANF)

Division 10 Service 400
Program 400 Chapter 19

and input from the applicant/recipient and staff from the
local family violence resource center or other service
providers, as appropriate.

In the event that the TANF Eligibility Worker is unable to
determine whether a victim of family violence should or
should not be referred to the JOBS program, the TANF
Eligibility Worker may forward the case and all pertinent
documentation to the State Exemption Determination Team
for assistance in making a good cause determination.

NOTE: Cases involving requests for ‘good cause’ due to
potential family violence are not to be referred to the
State Review Team.

With respect to an individual’s involvement in the TANF Work
Program (JOBS or Tribal NEW), if it is determined that involvement is
likely to place the individual and their family at risk of further family
violence, then good cause should be granted until such time as this is
no longer true.

If it is determined that involvement in the JOBS program will not
place the individual and their family at risk of further family violence,
a referral to JOBS/Tribal NEW must be made.

It is entirely possible, given the circumstances of the case, that an
individual’s work activity may only involve participation in job
readiness activities designed to help the individual address the family
violence issue. As circumstances change and the individual becomes
better able to participate, the individual’s Employability Plan should
be modified to reflect their increased capabilities.

For additional information on the Family Violence Option as it relates
to good cause for non-participation in the JOBS program, please refer
to DN 1332, 'The Family Violence Option’ brochure.
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For additional information on the Family Violence Option as it applies
to hardship exemptions from the TANF 60 month lifetime limit,
please see Section 400-19-45-35-10, TANF Lifetime Limit -
Exemption Criteria.
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TANF Lifetime Limit Exemption Determination
Process 400-19-45-35-20

(Revised 6/1/10 ML #3218)
View Archives

A notice will be sent to households during their 54th and 58th count
month informing them when they will reach the TANF lifetime limit.

Households will be informed that they may be exempted from the
TANF lifetime limit if the eligible caretaker:

1. Is incapacitated.

2. Needs to provide full-time care for an incapacitated spouse
or dependent child;

3. Is a victim of family violence and unable to be regularly
employed or to fully participate in approved work activities
due to the physical, emotional, or psychological effects of
family violence.

If such a household believes they should be exempt from the TANF
lifetime limit they must submit a written request to the TANF
Eligibility Worker. The request must explain the reason for exemption
from the TANF lifetime limit and must include clear and convincing
documentation from a professional service provider.

When a TANF Eligibility Worker receives a household’s written
request for exemption and the required documentation, the County
Social Service Agency Exemption Determination Team must review
the request. The County Exemption Determination Team must be
composed of the program TANF Eligibility Worker and their
supervisor. The County Exemption Determination Team may also
involve the JOBS Employment Contractor and other counselors or
service providers, as appropriate.
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Within 30 days from the date of the written request, the TANF
Eligibility Worker must make a decision to either:

1. Deny the request; or

2. Make a recommendation to the State Exemption
Determination Team that the exemption be granted.

If the County Exemption Determination Team denies the request, the
TANF Eligibility Worker will inform the household of the denial in
writing. The denial notice must explain the reason the request for
exemption was denied. The County Exemption Determination Team
has the option of sending denied requests to the State Exemption
Determination Team.

If the County Exemption Determination Team believes the
household’s request should be approved, they will refer the request
to the State Exemption Determination Team with a recommendation
for approval.

The State Exemption Determination Team will be composed of the
Public Assistance Director and the TANF Policy Administrator. The
State Exemption Determination Team will review the request and the
supporting documentation and will, within 7 calendar days of their
receipt of the request, inform the TANF Eligibility Worker of the final
determination. The TANF Eligibility Worker will inform the household
of the final determination by sending the appropriate notice.

Households granted an exemption from the lifetime limit must be
reviewed by the TANF Eligibility Worker at least once every 6 months
to ensure that the exemption is still appropriate (though the TANF
Eligibility Worker may review such cases sooner if they become
aware of any change in the household’s status that might serve to
invalidate the exemption). After each review, the TANF Eligibility
Worker must forward the supporting documentation to the State
Exemption Determination Team for final approval. Only cases where
the TANF Eligibility Worker recommends continuance of the
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exemption need to be sent to the State Exemption Determination
Team for final approval.

During the exemption period from the lifetime limit, all other
program requirements apply.
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TANF Lifetime Limit Exemption Appeal Process
400-19-35-25

(Revised 6/1/10 ML #3218)

View Archives

When an exemption from the 60 month lifetime limit is denied, an
applicant or recipient may request a fair hearing in writing within 30
days from the date of the adverse action. However, assistance is nhot
continued pending the fair hearing. (See Section 400-19-125,
Appeals and Fair Hearings.)
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Citizen or Alien Status 400-19-45-40

Eligibility Requirements 400-19-45-40-05
(Revised 6/1/10 ML #3218)
View Archives

As a condition of eligibility, applicants or recipients must be a United
States citizen or an alien lawfully admitted for permanent residence.
Verification of citizenship, naturalization, or alien status of lawfully
admitted for permanent residence must be documented.
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United States Citizenship 400-19-45-40-10
(Revised 10/1/10 ML #3241)
View Archives

U.S. citizens include anyone born in:
e« The 50 United States
o The District of Columbia
e Guam
e The Virgin Islands
e Puerto Rico
o The Northern Mariana Islands
« American Samoa
« Swain’s Island

A child born abroad in wedlock (including in Canada and Mexico)
acquires U.S. citizenship at birth if the child was born:

1. To two U.S. citizen parents provided that one of the parents
had a residence in the U.S. prior to the child’s birth; or

2. To one U.S. citizen parent and one alien parent:

a. For a child born on or after November 14, 1986, the
citizen parent was physically present in the U.S for a
period of five years of which two must have been after
the age of fourteen; and

b. For a child born between December 24, 1952 and
November 13, 1986, the citizen parent was physically
present in the U.S. for a period of ten years, of which
five must have been after the age of fourteen.

A child born abroad out of wedlock (including in Canada and Mexico)
acquires U.S. citizenship at birth if the child was born:
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1. To a U.S. citizen father provided all of the following criteria
are met:

a. A blood relationship between the child and the father is
established by clear and convincing evidence; and

b. The father had the nationality of the U.S. at the time of
the child’s birth; and

c. The father (unless deceased) has agreed in writing to
provide financial support for the child until the child
reaches age 18 years; and

d. While the child is under the age of 18 years:

i. The child is legitimated under the law of the
child’s residence; and

ii. The father acknowledges paternity of the person
in writing under oath, or

iii. The paternity of the child is established by
adjudication court.

2. To a U.S. Citizen Mother if the mother was a U.S. citizen
at the time of the child’s birth, and if the mother had
previously been physically present in the U.S. (or one of
its outlying territories) for a continuous period of one
year.
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Derivative Citizenship for Children 400-19-45-40-15
(Revised 6/1/10 ML #3218)
View Archives

Some children of naturalized citizens may not have to apply
separately to the Immigration and Naturalization Service (INS) (an
agency of the Department of Homeland Security) to become U.S.
citizens. Rather, they usually obtain their citizenship automatically, or
"derivatively," based upon the naturalization of their parent(s), by a
process known as "derivative naturalization." The laws about
"derivative naturalization" vary, depending upon the date that the
parent(s) naturalized.

On or after February 27, 2001, a child will become a U.S. citizen
derivatively as soon as all of the following things happen:

e The child is under 18 years old;
e The child is or becomes a lawful permanent resident;

« A parent of the child is sworn in as a naturalized U.S. citizen
after February 27, 2001; and

e The child lives with and is in the legal custody of the parent
who became the U.S. citizen.

Note: This also applies to children adopted from a foreign
country as long as the four (4) conditions above are met.

It does not matter in what order these things happen. The child will
become a U.S. citizen derivatively through his parent's naturalization
as long as all of these requirements are met before the child's 18th
birthday. The child could have been living outside the U.S. at the
time of the individual’s parent became a U.S. citizen, as long as the
individual later enters the U.S. as a permanent resident to live with
that parent while still under 18 years old.
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Note: This applies only to children by birth or legal adoption of
the U.S. citizen. Step-children through marriage and children
only under legal guardianship of the naturalized U.S. citizen
cannot become U.S. citizens derivatively.

Prior to February 27, 2001, to become a U.S. citizen derivatively
the laws were the same as above, except that if the child lived with
both of the individual’s parents, both parents had to become
naturalized U.S. citizens before the child's 18th birthday. If one
parent naturalized while the child was under age 18, but the other
naturalized after the child’s 18th birthday, then the child did not
become a US citizen automatically and must file for naturalization on
their own.

There is an exception when the parents are legally separated or
divorced, and the child becomes a citizen upon the naturalization of
the parent who has custody of the child. If one parent is a U.S.
citizen and the other is a foreign national, then the child obtains
derivative citizenship when the foreign national parent naturalizes.

A child who is eligible for derivative citizenship can obtain a
certificate in the child’s own name proving that the child is a US
citizen. This certificate, which can be obtained by filing form N-600
with the INS along with the appropriate evidence, will serve as
documentation that naturalization has already been acquired. The
child can also simply apply for a US passport instead of obtaining a
certificate of citizenship. Either document is conclusive proof of the
child’s US citizen status.
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Illegal Aliens - Not lawfully Admitted for Permanent
Residence 400-19-45-40-20

(Revised 6/1/10 ML #3218)
View Archives

(N.D.A.C. 75-02-01.2-28)

Aliens who are not lawfully admitted for permanent residence in the
United States, under an allowable INS status, are not eligible for
TANF.
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Qualified Aliens 400-19-45-40-25
(Revised 6/1/10 ML #3218)
View Archives

Qualified aliens are aliens who are Lawfully Admitted for Permanent
Residence (LPR) under INS status. North Dakota has elected to
provide Qualified Aliens, as defined in 8 USC 1641, with TANF
benefits provided all TANF eligibility requirements are met.

Note: TANF Policy does not require eligible Qualified Aliens to
meet the 40 qualifying quarters of employment history (Social
Security Coverage).

A ‘qualified alien’ is defined as an alien who, at the time the alien
applies for, receives, or attempts to receive TANF, is:

1. Lawfully admitted for permanent residence (LPR) under the
Immigration and Nationality Act 8 U.S.C. 1101 et seq.].

Note: Lawfully Admitted for Permanent Residence means
the status of having been lawfully accorded the privilege
of residing permanently in the United States,

2. Granted asylum under section 208 of such Act [8 U.S.C.
1158],

3. A refugee admitted to the U.S. under section 207 of such Act
[8 U.S.C. 1157], including authorized Iraqgi and Afghan
Special Immigrants and their families admitted to the U.S.
under section 8120 of the Department of Defense
Appropriations Act of 2010 effective December 19, 2009,

4. Paroled into the U.S. under section 212(d)(5) of such Act [8
U.S.C. 1182 (d)(5)] for a period of at least 1 year,

5. An individual whose deportation is being withheld under
section 243(h) of such Act [8 U.S.C. 1253] or section
241(b)(3) of such Act [8 U.S.C. 1231 (b)(3)] (as amended
by section 305(a) of division C of Public Law 104-208); or
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6. Granted conditional entry pursuant to section 203(a)(7) of
such Act [8 U.S.C. 1153 (a)(7)] as in effect prior to April 1
1980; or

7. A Cuban and Haitian entrant (as defined in section 501(e) of
the Refugee Education Assistance Act of 1980); or

8. An Amerasian immigrant admitted to the U.S. pursuant to
section 84 of the Foreign Operations, Export Financing, and
Related Programs Appropriations Act of 1988; or

9. A victim of a severe form of trafficking; or

10. An alien who has a past or current involvement with the
United States Armed Forces. (These individuals include
honorably discharged veterans, qualified aliens on active
duty in the United States’ armed forces, and the spouse or
unmarried dependent child(ren) of such individuals.) (See
Section 400-19-45-40-25-15, Establishing Past or Current
Military Involvement of an Alien.)

11. A Native American born in Canada who possesses at least
50% of blood of the American Indian race to whom the
provisions of Section 289 of the INA apply. (See Section 400-
19-45-40-35, American Indians Born in Canada.)

12. An alien who (or whose child or parent) has been battered or
subjected to extreme cruelty in the United States and
otherwise satisfies the requirements of 8 U.S.C. 1641(c).
Should an individual be identified, please contact State TANF
Policy.

13. Hmong and Highland Laotian with an immigration status that
qualifies such as legal permanent residents or a veteran.
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Qualified Aliens Lawfully Admitted for Permanent
Residence Before August 22, 1996
400-19-45-40-25-05

(Revised 6/1/10 ML #3218)

View Archives

(N.D.A.C. 75-02-01.2-28)

Qualified aliens who lawfully entered the United States for permanent
residence before August 22, 1996, and who meet all other TANF
eligibility criteria may be eligible for TANF. These individuals are not
banned from receiving benefits for a 5 year period.

This 5-year period is also known as a ‘5-year ban on benefits’ and is
effective on the date the individual entered the country as a qualified
alien or the date the individual becomes a qualified alien, whichever
is later.

North Dakota Department of Human Services



TEMPORARY ASSISTANCE FOR NEEDY FAMILIES (TANF)

Division 10 Service 400
Program 400 Chapter 19

Qualified Aliens Lawfully Admitted for Permanent
Residence on or After August 22, 1996
400-19-45-40-25-10

(Revised 6/1/10 ML #3218)

View Archives

(N.D.A.C. 75-02-01.2-28.1)

Qualified aliens who entered the United States for permanent
residence on or after August 22, 1996, are not eligible for any
federally funded TANF benefit for 5 years from the date they entered
the United States. This 5-year period is also known as a ‘5-year ban
on benefits’ and is effective on the date the individual entered the
country as a qualified alien, or the date the individual becomes a
qualified alien, whichever is later. (See Section 400-19-45-40-30,
Sponsor Income and Assets).

The following qualified aliens are exempt from the ‘5-year ban on
benefits’ and may be eligible for TANF, if all other TANF eligibility
criteria are met:

1. Aliens who have a past or current involvement with the
United States Armed Forces. (These individuals include
honorably discharged veterans, qualified aliens on active
duty in the United States’ armed forces, and the spouse or
unmarried dependent child(ren) of such individuals.) (See
Section 400-19-45-40-25-15, Establishing Past or Current
Military Involvement of an Alien.)

2. An Amerasian immigrant admitted to the U.S. pursuant to
section 84 of the Foreign Operations, Export Financing, and
Related Programs Appropriations Act of 1988;

3. Refugees, including Iraqi and Afghani Special Immigrants
who are considered refugees as of December 19, 2009;
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4. Asylees who have been granted asylum (not applicants for
asylum);

5. Aliens whose deportation was withheld under Section 243(h)
of the Immigration and Naturalization Act (INA);

6. Cuban and Haitian Entrants;
7. Victims of a severe form of trafficking.

Qualified Aliens who entered the US under one of the categories
exempt from the 5 year ban remain eligible for TANF when their alien
status is converted to a category that is not exempt from the 5 year
ban.

Example: An individual enters the US with a status of Refugee
(exempt from the 5 year ban). Two years later, their status
changes from Refugee to Lawful Permanent Resident (LPR). The
status used when determining continued eligibility for TANF is
Refugee (status as of date of entry) for the duration of the 5
year eligibility period.
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Establishing Past or Current Military Involvement of
an Alien 400-19-45-40-25-15

(Revised 6/1/10 ML #3218)
View Archives

An alien with past or current U.S. Military Involvement may be
eligible for TANF if the alien:

1. Is on active duty for reasons other than training with any of
the United States Armed Forces units. This applies to
minimum active duty (24 months) or the period for which the
person was called to active duty.

An individual remains eligible if honorably discharged for
reasons other than alien status and who fulfills the minimum
active duty service requirement, including an individual who
died in active military, naval or air service.

Note: This includes an individual who served before

July 1, 1946, in the organized military forces of the
Government of the Commonwealth of the Philippines while
such forces were in the service of the Armed Forces of the
U.S. or in the Philippine Scouts.

2. Is a Spouse of an alien with U.S. Military involvement: An
individual must be married to the veteran/service individual
or was married to the individual at the time of the
individual's death and has not remarried.

Note: Eligibility exists for the alien spouse regardless of
whether or not the veteran/service individual is a United
States citizen.

The surviving spouse of a deceased veteran who has not
remarried may be eligible provided that the couple was
married for at least one year or for any period if a child was
born of the marriage or was born to the veteran and the
spouse before the marriage.
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Note: An individual would not be eligible if divorced from
the veteran/service individual or has remarried since the
veteran/service individual's death.

Eligibility stops if the service individual is discharged from
active duty for alien status or dishonorable service.

3. Is an unmarried dependent child(ren) of an alien with U.S.
Military involvement and is:

a. Legally adopted or a biological dependent child of an
honorably discharged veteran or active duty member of
the Armed Forces if the child is under the age of 18 or a
full-time student under the age of 22.

b. A child under ages 18 or 22 if a fulltime student of a
deceased veteran.

c. A disabled child age 18 or older if the child was disabled
and dependent on the active duty member or veteran
prior to the child’s 18th birthday.

d. A dependent child that is not residing with the
veteran/service individual.

The following aliens are not eligible based on past or current military
involvement:

1. An alien on active duty who is in training such as National
Guard or Army Reserve.

2. An alien who is dishonorably discharged from service is not
eligible.

3. A child is no longer eligible if the child marries (as no longer
considered a dependent) or the service individual is
discharged from active duty for alien status or dishonorable
service.
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Sponsor Income and Assets 400-19-45-40-30
(Revised 6/1/10 ML #3218)
View Archives

(N.D.A.C. 75-02-01.2-28 (3))

For purposes of this section, sponsor deeming is a process used to
determine the eligibility for and amount of TANF benefits that a
Lawful Permanent Resident (LPR) may receive. The State must
consider the income and assets of the sponsor and the sponsor’s
spouse available to the sponsored LPR when determining eligibility
for and the amount of TANF as defined in this section.

Title IV of PRWORA 1996 as amended by the Illegal Immigration
Reform and Immigrant Responsibility Act of 1996 (IIRIRA) and the
Balanced Budget Act (BBA) of 1997 created a new affidavit of
support requirement for sponsors of certain LPR’s and new rules for
deeming income and assets from the sponsor to the LPR. In
particular, section 423 of PRWORA, as amended, added section 213A
to the INA, which directed the Attorney General to develop a new,
legally enforceable affidavit of support, Form I-864, “Affidavit of
Support under Section 213A of the Act” that must be executed by
certain sponsors. The I-864 Affidavit became effective on December
19, 1997.

Note: The I-864 Affidavit is required for most family-based
immigrants, and some employment-based immigrants. All
immigrants who have an I-864 Affidavit are LPR's.

To be a sponsor, the individual executing the I-864 Affidavit, must:

1. Be a citizen or national of the United States or a lawful
permanent resident of the United States,

2. Be atleast 18 years of age,
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3. Be a resident in the United States or any of its territories or
possessions, and

4. Demonstrate the means to maintain a gross annual
household income of at least 125% of the Federal Poverty
Level (FPL) (100% of FPL, if the sponsor is on active duty in
the Armed Forces of the US and is sponsoring a spouse or
child) for the sponsor's household size.

Note: For purposes of the I-864 Affidavit, the sponsor's
household size includes the sponsor, all persons who are
related to the sponsor by birth, marriage, or adoption and
who live at the same residence as the sponsor, and any
other dependents whom the sponsor has lawfully claimed
on the sponsor's personal Federal income tax return (even
if those dependents do not live with the sponsor), plus all
aliens included in the current affidavit of support, and any
LPR’s who have been previously sponsored under section
213A of the Act, unless the obligation has terminated.

When an LPR is sponsored in accordance with an I-864 Affidavit, the
sponsor’s income and assets as well as the income and assets of the
sponsor’s spouse must be deemed to the LPR, with the following
exceptions:

1. LPR’s who applied for an immigrant visa at a consular office
or adjustment of status to LPR before December 19, 1997;

2. Qualified aliens who are sponsored by an organization or who
are not LPR’s and who are not required to have a sponsor
(e.g. refugees, asylees, parolees, and Cuban and Haitian
entrants);

3. LPR’s who entered as Refugees or Asylees and whose status
was adjusted to LPR;

4. Victims of severe forms of trafficking;

5. Non-citizens, including US nationals, who do not have to
have sponsors; and

6. Non-citizens whose sponsors signed affidavit(s) of support
other than the I-864 Affidavit of Support.
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Sponsor deeming would not apply for a 12-month period if:

1. The sponsored LPR or certain family members have been
determined a victim of domestic violence or extreme cruelty,
and

Note: The 12-month period can be extended if the abuse
or cruelty is recognized by a court order, an
Administrative Law Judge, or the INS, AND the victim
does not live with the batterer.

2. The sponsored LPR would be indigent (unable to obtain food
and shelter without government assistance). If determined
indigent, then only the amount of income and assets actually
provided by the sponsor or the sponsor’s spouse would be
deemed to the LPR. Each indigent determination is
renewable for additional 12-month periods.

Note: To determine if the LPR is indigent, the amount of
the LPR’s income plus any cash, food, housing or other
assistance provided by other individuals including the
sponsor, cannot exceed 125% of the Federal Poverty
Level for the size of the LPR’s household.

When an LPR’s is sponsored in accordance with an affidavit
other than the I-864 Affidavit, deeming of the sponsor’s
income and assets as well as the income and assets of the
sponsor’s spouse does not apply.
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Calculation of Countable Sponsor Income and Assets
400-19-45-40-30-05

(Revised 6/1/10 ML #3218)

View Archives

(N.D.A.C. 75-02-01.2-44(6)(b))

For purposes of this section, household size includes the sponsor, all
persons who are related to the sponsor by birth, marriage, or
adoption and who live at the same residence as the sponsor, and any
other dependents whom the sponsor has lawfully claimed on the
sponsor's personal Federal income tax return (even if those
dependents do not live with the sponsor), plus all aliens included in
the current affidavit of support, and any immigrants who have been
previously sponsored under section 213A of the Act, unless the
obligation has terminated.

The amount of income and assets of the sponsor and sponsor’s wife
to deem to the LPR is calculated as follows:

Income: The amount of gross income in excess of 125% of the
Federal Poverty Level equal to the household size of the
sponsor.

Assets: The value of asset in excess of the TANF Asset Limits,
based on the appropriate household size.
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Deeming Period 400-19-45-40-30-10
(Revised 6/1/10 ML #3218)
View Archives

The period which the sponsor’s income and assets a deemed
continues until:

e« The sponsored LPR becomes a US citizen, or

« The sponsored LPR has earned or can be credited with 40
qualifying quarters of coverage, or

e The sponsored LPR departs the US permanently, or
e« The sponsored LPR dies.
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American Indians Born in Canada 400-19-45-40-35
(Revised 6/1/10 ML #3225)
View Archives

For purposes of this section, ‘American Indian’ or ‘Native American’ is
defined as a person having origins in any of the original peoples of
the United States and Canada, except the Eskimos, Aleuts, and
Inuits, who maintain tribal affiliation or community attachment.

Article III of the ‘Jay Treaty’ declared the right of “"Indians” (“*Native
Americans”) to trade and travel between the United States and
Canada, which was then a territory of Great Britain. As a result of
the “Jay Treaty”, Native Indians born in Canada are entitled to enter
the Unites States for the purpose of employment, study, retirement,
investing, and/or immigration. TANF Policy refers to these
individuals as ‘American Indians Born in Canada’.

Section 289 of the Immigration and Nationality Act (INA) provides a
statutory right to enter into the United States to non-citizen Native
Americans born in Canada ‘who possess at least 50% of blood of the
American Indian race’. However, the right of entry into the U.S. does
not convey Lawful Permanent Resident (LPR) status or any other
qualified alien status to the individual. In order to have LPR status or
any other qualified alien status, the individual must also have
maintained residence in the US since entry. The date the individual
begins their U.S. residence is the date the individual is considered a
qualified alien.

Note: If an individual abandons their US residence and returns
to Canada and subsequently returns to the US and reestablishes
and maintains US residency, the date of residency would begin
on the date the individual reestablished and maintains their US
residency.
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A Native American born in Canada does not include a person who is
the spouse or child of such an Indian or a person whose membership
in an Indian tribe or family is created by adoption, unless such
person possesses at least 50% or more of such blood. Each
individual’s immigration status should be examined to determine
whether they have an immigration status that qualifies.

The following document serves as acceptable verification that an
individual is an American Indian born in Canada who possesses at
least 50% blood of the American Indian race:

A Blood Quantum Letter — The letter will contain information
from the individuals Band, Tribe, Nation stating the individual’s
blood quantum, which must be at least 50% aboriginal blood.

The document may use the following verbiage:

e ...atleast 50% Aboriginal blood

e ...atleast 50% Indigenous blood

e ...atleast 50% North American Indian blood
e ...atleast 50% American Indian blood

Note: The Blood Quantum Letter can be used to show
that an individual possesses at least 50% blood of the
American Indian Race, but cannot be used to show that
an individual does not possess at least 50% blood of the
American Indian Race when the parents are enrolled in
different Bands, Tribes, or Nations. If the letter does not
show an individual possesses at least 50% blood of the
American Indian Race, verification should be obtained
from the Band, Tribe, or Nation where the other parent
is enrolled.

The lawful admission for permanent residence of an American Indian
born in Canada shall be recorded on Form I-181 (Memorandum of
Creation of Record of Admission for Lawful Permanent Residence) or
Form I-551 with the code S13 (Alien Registration Receipt Card for
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permanent residents, commonly referred to as a ‘green card’). Those
individuals who have established and maintained resident in the US
would still be considered an LPR.
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Non-Qualified Aliens 400-19-45-40-40
(Revised 6/1/10 ML #3218)
View Archives

1. Ineligible Aliens. Some aliens may be lawfully admitted for a
temporary or specified period of time and are not eligible for
TANF. They have the following types of documentation: Form
I-94, Arrival-Departure Record; Form I-185, Canadian Border
Crossing Card; Form I-186, Mexican Border Crossing Card;
Form SW-434, Mexican Border Visitor’s Permit; Form I-95A,
Crewman’s Landing Permit. These aliens are not eligible for
TANF because of the temporary nature of their admission
status.

The following categories of individuals are ineligible aliens:

a. Foreign government representatives on official business
and their families and servants;

b. Visitors for business or pleasure, including exchange
visitors;

c. Aliens in travel status while traveling directly through
the U.S.;

Crewman on shore leave;

d
e. Treaty traders and investors and their families;
f.  Foreign students;

g

International organization representation and personnel
and their families and servants;

h. Temporary workers including agricultural contract
workers; and

i. Members of foreign press, radio, film, or other
information media and their families.

2. Illegal Aliens. Aliens who are not lawfully admitted for
permanent residence in the United States are not eligible for
TANF.
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Documentation/Verification of Citizenship
400-19-45-40-45

(Revised 6/1/10 ML #3218)

View Archives

Eligibility for TANF is determined primarily by information supplied by
the applicant/recipient. Certain aspects of eligibility must be
supported by conclusive, documenting evidence. Following are
suggested records which may be available to verify citizenship and/or
alien status:

1. US Citizenship
o Birth Certificate/Hospital Birth Certificate if signed by
attending physician
« Vital Records Interface
 Immigration Papers
o Naturalization Papers
2. Refugee

e USCIS Form I-94 showing entry as refugee under
Section 207 of the INA and date of entry into U.S. (The
arrival date is the date used to determine entry date.);
or

e USCIS Form I-688B annotated 274a.12(a)(3) (The
arrival date is the date used to determine entry date.);
or

e USCIS Form I-766 with code A3; or
e USCIS Form I-571; or

e USCIS Form I-551 or I-151 with codes RE1, RE2, RE3,
RE4, RE5, RE6, RE7, RE8, RE8b, RE9, IC6 or IC7. (These
codes show the individual's status was changed from
refugee to lawful permanent resident.)
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3. Victim of Human Trafficking

"T" visa or Certification Document from the Office of
Refugee Resettlement (ORR).

4. Asylee

USCIS Form I-94 showing grant of asylum under section
208 (The arrival date is usually the date of designated
status.); or

USCIS Form I-766 annotated A5; or
Grant letter from Asylum Office of the USCIS; or
Order from immigration judge granting asylum; or

USCIS Form I-688B annotated 274.a12(a)(5) (The
arrival date is usually the date of designated status.); or

USCIS Form I-766 with code A5; or
USCIS Form I-551 or

USCIS Form I-151 with codes AS6, AS7, ASS8, or AS9.
(These codes show the individual's status was changed
from asylee to lawful permanent resident.)

5. Deportation

Individuals whose deportation has been withheld should
have a court order. The date of the court order is the
designated status date.

Immigration Judge order showing deportation withheld
under section 243(h) or 241(b)(3) of the INA & date of
grant; or

USCIS Form I-688B annotated 274a.12(a)(10); or
USCIS Form I-766 with code A10.

6. Conditional Entrant

USCIS Form I-94 showing admission under section
203(a)(7) Refugee-Conditional Entry in effect prior to
04/01/1980; or

USCIS Form I-688B annotated 274a.12(a)(3); or
USCIS Form I-766 annotated A3; or
USCIS Form I-551 with code R86; or
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e USCIS Form I-151 with code R86. (This code shows the
individual's status was changed to lawful permanent
resident.)

7. Cuban/Haitian Entrant

e USCIS Form I-551 with code CU6, CU7, or CH7 (These
codes show the individual's status was changed to lawful
permanent resident.)

e USCIS Form I-94 with code CU6 or CU7, or stamped
Cuban/Haitian Entrant under Section 212(d)(5) of the
INA (The arrival date is usually the date of designated
status.)

 Unexpired temporary I-551 stamp in foreign passport or

e USCIS Form I-94 indicating the person was paroled into
the US on or after 1/12/2010.
8. Amerasian Entrant

e« USCIS Form I-551 with code AM6, AM7, or AM8 (These
codes show the individual's status was changed to lawful
permanent resident.)

o USCIS Form I-94 with code AM1, AM2, or AM3 (The
arrival date is usually the date of desighated status.)

e Unexpired temporary I-551 stamp in foreign passport.

9. Hmong or Highland Laotian -- States tribe meets Vietnam
era involvement and has:

e USCIS Form I-94 showing entry as refugee under
Section 207 of INA and date of entry into the U.S.; or

e USCIS Form I-151 unless form is marked as admitted
under Section 249 & entered after 01-01-72; or

e USCIS Form I-551 unless form is marked as admitted
under Section 249 & entered after 01-01-72; or

e On master list located in State Office.
10. Lawfully Admitted for Residence

« Any INS document indicating individual has approval to
reside in U.S. (does not have to be permanent
authorization).
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11. Lawfully Admitted for Permanent Residence
e USCIS Form I-551 or I-151 (Resident Alien card).

o If the individual was admitted under Section 249 and
entered after January 1, 1972, no eligibility exists.

e Any status code on the I-551 is acceptable unless the I-
551 is annotated with IB6, IB7, IB8 and the individual
does not meet battered alien criteria.

e Unexpired Temporary I-551 stamp in foreign passport or
on the I-94 form also verifies the individual is admitted
for lawful permanent residence.

12. Parolee

e USCIS Form I-94 stating admission under section
212(d)(5) of the INA.

13. Battered spouse or child
e USCIS Form I-551 annotated with IB6, IB7, IB8; or

e Other INS documentation of battered status - contact
State Office for clarification.

14. American Indians - Verification of 50% American Indian
blood

 Enrollment documents, birth records, affidavits from
tribal officials, USCIS Form I-181 or I-551 annotated
with KIC, KIP or S13 or other acceptable documents can
be used as verification of 50% American Indian Blood.

e A Blood Quantum Letter containing information from the
individual’s Band, Tribe, Nation stating the individual’s
blood quantum, which must be at least 50% aboriginal
blood can also be used as verification of 50% American
Indian blood. The document may contain the following

verbiage:
e ...atleast 50% Aboriginal blood
e ...atleast 50% Indigenous blood
e ...atleast 50% North American Indian blood
e ...atleast 50% American Indian blood
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Note: The Blood Quantum Letter can be used to
show that an individual possesses at least 50%
blood of the American Indian Race, but cannot be
used to show that an individual does not possess at
least 50% blood of the American Indian Race when
the parents are enrolled in different Bands, Tribes,
or Nations. If the letter does not show an individual
possesses at least 50% blood of the American
Indian Race, verification should be obtained from
the Band, Tribe, or Nation where the other parent is
enrolled.

15. Iragi and Afghani Special Immigrants

Iraqgi passport with immigrant visa stamp noting the
individual has been admitted under IV (Immigrant Visa)
Category SQ1,SQ2, SQ3, and Department of Homeland
Security (DHS) stamp or notation on passport or I-94
showing date of entry; or

DHS Form I-551 (“green card”) showing Iraqgi nationality
or Iragi passport, with an IV (Immigrant Visa) code of
SQ6 SQ7, SQ9.

Afghan passport with an immigrant visa stamp noting
that the individual has been admitted under IV
(Immigrant Visa) Category SQ1, SI1, SQ2, SI2, SQ3,
SI3; or

DHS Form I-551 (“green card”) showing Afghan

nationality or Afghan passport, with an IV (Immigrant
Visa) code of SQ6, SI6, SQ7, SI7, SQ9 or SI9.
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State Residence 400-19-45-45
(Revised 6/1/10 ML #3218)
View Archives

(N.D.A.C. 75-02-01.2-13)

No individual who is otherwise eligible may be denied assistance
under TANF if the individual resides in the state. Eligibility for TANF
does not require an individual to reside in the state for a specified
length or period of time. Residence is retained until abandoned.

A resident of the state is one who:
1. Isliving in the state voluntarily; or

2. At the time an Application is filed, is living in the state and is
not receiving TANF from another state.

For purposes of establishing the TANF filing unit, a child is a resident
of the state in which the child is living other than for a temporary
basis. For all other purposes of this chapter, a child is a resident of
the state in which the child is living.

North Dakota Department of Human Services



TEMPORARY ASSISTANCE FOR NEEDY FAMILIES (TANF)

Division 10 Service 400
Program 400 Chapter 19

Eligibility for Individuals Visiting In or Out-of-State
400-19-45-45-05

(Revised 10/1/10 ML #3241)

View Archives

(N.D.A.C. 75-02-01.2-13)
(N.D.A.C. 75-02-01.2-41)

An individual from out-of-state visiting family in North Dakota who

intends to return to the state from which they came, are considered
temporarily residing in North Dakota and are not eligible to receive

TANF.

Example: A child who lives with a parent in Oregon comes to
North Dakota to visit their other parent who is receiving TANF at
the end of May. The child is expected to return home to Oregon
in August. The child is not eligible to be added to the TANF case
in North Dakota as the child is considered residing here
temporarily.

An individual who receives TANF in North Dakota and visits family
outside of North Dakota with the intent to return to North Dakota at
the end of their visit will continue to be eligible for TANF in North
Dakota, provided the individual has returned to North Dakota by the
last day of the month following the month they left. This individual
must continue to meet all eligibility requirements such as monthly
reporting, compliance with the JOBS work requirements, etc. If the
individual has not returned by the last day of the month following the
month they left, the individual must be removed from the TANF
household.

Note: If at the time the individual leaves North Dakota it is
known the individual will be away beyond the last day of the
month following the month they left, the individual must be
removed from the TANF household effective the end of the
month they left.
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A possible exception to this policy is situations when the temporary
absence from the state exceeds the above referenced time-frame
due to illness or injury. When this situation occurs, TANF Eligibility
Workers should contact state TANF policy staff for guidance.

An individual, who receives TANF in North Dakota and visits family in
North Dakota, is eligible through the month in which the individual
left the TANF household.

o If the individual who left is expected to return to the
household by the last day of the month following the month
the individual left, the individual will remain eligible in the
household they left temporarily.

Note: This individual must continue to meet all eligibility
requirements such as monthly reporting, compliance with
the JOBS Program, etc.

o If the individual is not expected to return or has not returned
by the last day of the month following the month they left, the
individual must be removed from the TANF household they left
effective the end of the month they left. Should the household
in which the individual is visiting apply for TANF, the individual
may be included to receive TANF benefits in that household
effective the month following the month the individual left, or
was removed from the previous household.

Example #1: A child is receiving TANF in Mom’s case in
Grand Forks. In May, the child goes to Dad’s home in
Bismarck for a visit and will be returning to Mom's home
prior to the end of June. The child remains eligible in
Mom'’s case.

Example #2: A child is receiving TANF in Mom's case
in Fargo. In May, the child goes to Dad's home in
Williston for a visit and will be returning to Mom's
home in August, prior to the start of school. The child
must be removed from Mom's case effective the end
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of May. Should Dad apply for TANF, the child would
be included in this case beginning with June benefits.
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Age 400-19-45-50

Eligibility Requirements 400-19-45-50-05
(Revised 6/1/10 ML #3218)
View Archives

As a condition of eligibility, verification of age must be supported by
conclusive, documentary evidence.

Documentation/Verification of Age

Document or other record available from the client or other sources
e Birth Certificate
o Certified Copy from Vital Records

e Uncertified Copy of the ‘Certificate of Live Birth’ (Yellow
Copy )

e ‘Souvenir’ Copy if signed by both the attending physician
and president/administrator of the hospital.

« Baptismal Certificate or Church Record
o Confirmation Papers

» Adoption Record

e Passport

 Marriage License

e Driver’s License

» Electronic Interface or paper record from Vital Records or
Department of Health

e Hospital Records

» School Records

 Immigration or Naturalization Record

o Draft Board or Military Service Records
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o Alien Registration Card
Note: Due to a change in law effective July 1, 2010, all
Puerto Rican birth certificates issued prior to July 1, 2010,
are invalid. Only birth certificates from Puerto Rico that
are issued (or reissued) on or after July 1, 2010, are
acceptable.
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Identity 400-19-45-55

Eligibility Requirements 400-19-45-55-05
(Revised 6/1/10 ML #3225)
View Archives

As a condition of eligibility, verification of identity must be supported
by conclusive, documentary evidence.

Documentation/Verification of Identity

Document or other record available from the client or other sources

e Drivers License

e Picture ID

« Personal knowledge by the county staff

e School, hospital, nursing home personnel identification
e Bank records

o Utility records

 Mortgage/Rent receipt

o Affidavit of Identity

o Hospital crib card or bracelet for newborns
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Social Security Numbers 400-19-45-60

Eligibility Requirements 400-19-45-60-05
(Revised 10/1/10 ML #3241)
View Archives

(N.D.A.C. 75-02-01.2-05(9))
(N.D.A.C. 75-02-01.2-27)

While eligibility for TANF is determined primarily by information
supplied by the applicant/recipient, proof of or application for social
security number must be supported by conclusive, documenting
evidence.

Before an individual can be included in the TANF benefit, verification
of a social security number (SSN) or proof that one has been applied
for must be furnished.

Any parent or child who does not have a social security number must
complete an application for Social Security Number (SS-5) before
eligibility for that person can be established. The applicant must
either mail or personally deliver the completed application along with
proof of birth and identity to the District Office of Social Security
Administration. The District Office will provide Form 5028, ‘Evidence
of Application for Social Security Number Card’, as proof of
application to the county social service office. This indicates that
formal application for a number has been made and that it will be
processed.

The Department of Human Services receives monthly information
from the Social Security Administration in Baltimore. The Numident
indicator on "Client Profile" will indicate if the social security number
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is a valid number for the recipient (See Administrative Manual 449-
15-15-05).

In the case of a newborn, the parent may apply for SSN through the
hospital. When the information for the newborn’s birth certificate is
completed, the parent may indicate whether permission is given for
the state’s Vital Records Office to share the information with the
Social Security Administration. Vital Records will send the information
to Social Security Administration who in turn will issue a social
security card for the newborn. The processing time for the parent(s)
to receive the newborn’s SSN may range from three to 13 weeks.
The hospital will provide written verification, upon request, that the
SSN has been applied for the newborn.

No individual may be included or added (including newborn children)
for a TANF benefit until the SSN or proof of application for an SSN
has been received. The applicant or recipient has 30 days from the
date of the application, or request to add someone to the unit, to
furnish either the SSN or proof of having applied for an SSN. A copy
of the document used for verification must be in the case file. The
procedure is as follows:

1. Applications - An application is not complete until all persons
have submitted verification of their SSNs or proof of
application for a SSN. Applicants who provided verification of
their SSN or proof of application for a SSN within 30 days of
the date of application will have their needs met from the
date of application. Failure to comply with this requirement
within 30 days will result in denial of the application. An
applicant is informed of this requirement at the time of
application.

2. 0Ongoing Cases - In an ongoing case, the Primary Individual
shall have 30 days from the date of their request to add a
newborn or another person to the case to furnish verification
of a SSN or proof of application for the SSN. If the proof of
application for SSN or verification of the SSN is received
within the 30-day period, the new person will be added to
the case of the date of request. Failure to furnish an SSN or
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proof of application for an SSN will result in case closure or
overpayments.

Recipients must provide verification of the Social Security Number
within 6 months of receipt of the Form 5028, ‘Evidence of Application
for Social Security Card’, or at the time of the next redetermination
of eligibility following receipt of the social security number, whichever
is earlier. Failure to do so renders the entire case ineligible.

Documentation/Verification of SSN or Application for SSN

Document or other record available from the client or other sources

e Social Security Card
e« Numident

« TPQY

o Pay stubs

Document or other record available from the client or other sources
« Form 5028, ‘Evidence of Application for Social Security Card’

o Written verification from the hospital that the SSN was applied
for at the time of birth.
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Education 400-19-45-65

Eligibility Requirements 400-19-45-65-05
(Revised 1/1/11 ML #3246)
View Archives

One of the goals of the TANF Program is to ensure that every TANF
recipient obtains their High School or General Education Diploma
(GED). Therefore, emphasis is placed on school attendance of minor
dependent children and minor parents.

The terms "full-time" and "part-time" school attendance for minor
dependent children and minor parents is defined by the North Dakota
Department of Public Instruction and the North Dakota Department
of Higher Education as follows:

1. "Full-time" attendance in an accredited secondary school
(high school) requires four or more units of credit.

2. "Part-time" is anything less than four units of credit.

3. Attendance in an alternative school, full or part-time, is
determined by the school the individual attends.

The full or part-time status of a minor dependent child(ren) or minor
parent enrolled in an accredited correspondence, alternative high

school or GED program, adult basic education, or home schooled, will
have their status verified by a written statement from school officials.

Minor dependent children or minor parents participating in Job Corps
are considered attending school full-time.

Verification of school attendance is required for individuals age 16 to
18, or if age 18, is a full-time student in a secondary school or a
vocational or technical school that is equivalent to a secondary
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school, who will graduate before the end of the calendar month in
which the student will attain age 19.

Documentation/Verification of School Attendance

Verification of school attendance is required for:
1. Achild age 16 to 18 ; or

2. A child age 18, who is a full-time student and who will
graduate by their 19th birthday from a secondary school or a
vocational or technical school that is equivalent to secondary
school.

For children under age 16, verification of school attendance is not
required. If the child is not attending school, it becomes an issue for
Child Protection Services.

School attendance of any child age 16 or older must be verified at
the beginning of the school year and the beginning of each term as
defined by the school. Verification may be secured more frequently if
circumstances warrant.

Note: The automated computer system generates a notice to
the household requiring verification of school attendance and
anticipated date of graduation in August and January of each
year.

When verification of school attendance is not received:

« If the child is age 16 to 18, update the 'Student Status' on the
Education window to 'Not a Student' and complete a referral to
the JOBS Program.

o If the child is age 18, a full-time student who will graduate by
their 19th birthday, update the 'Student Status' on the
Education window to 'Not a Student'. This will either remove
the child from the TANF household, or if this is the only child,
the case will fail and must be closed.
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Minor Dependent Child Student Eligibility
Requirements 400-19-45-65-10

(Revised 6/1/10 ML #3225)
View Archives

(N.D.A.C. 75-02-01.2-01)

All minor dependent children, under age 18 who have not received a
High School or General Education Diploma (GED) are required to
attend school full-time as a condition of eligibility for TANF.

Note: A minor child is considered a dependent child during the
entire month of the child’s 18th or 19th birthday and will retain
student status for the entire month provided the child has
attended school for any part of that month.

A minor dependent child is considered in regular attendance for
periods in which the individual is not in school because of official
vacation, illness, convalescence, or family emergency if the plan is to
continue training when the event that prompted the interruption has
run its course.

Upon receipt of an application or in an ongoing case, if it is
determined that a minor dependent child is not attending school:

1. If the minor dependent child is under age 16, a social worker
within the agency should be notified. Since state and tribal
law require individuals under age 16 to attend school, those
entities will be involved and working with the individual and
family.

2. If the minor dependent child is age 16 to 18, the individual
must be referred to the JOBS program. (See Sections 400-

19-75-40, Referrals to the JOBS Program and 400-19-80-15,
Referrals to Tribal NEW Program).
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There may be some reasons when a minor dependent child may have
good cause for not attending school. Some reasons, applicable only
to minor dependent children, are:

1. Temporary illness;
2. Disability, as verified by medical evidence; or
3. Incapacity, as verified by medical evidence.
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Minor Parent Under Age 18 Student Eligibility
Requirements 400-19-45-65-15

(Revised 1/1/11 ML #3246)
View Archives

A minor parent is defined as an individual who has a marital status of
never married, is under age 18, and is a father or mother to a child.
An individual under age 18 and in the third trimester of pregnancy is
not considered a minor parent. An individual is considered age 18 on
the first day of the month of their 18th birthday.

All minor parents who have not received a High School or General
Education Diploma (GED) are required to attend school full-time as a
condition of eligibility for TANF. A minor parent is considered in
regular attendance for months in which the individual is not in school
because of official vacation, iliness, convalescence, or family
emergency if the plan is to continue training when the event that
prompted the interruption has run its course.

A minor parent is exempt from the school requirement from the
newborn’s date of birth through two (2) calendar months following
the month of birth.

Example: If a child is born in July, the minor parent is exempt
beginning the date of birth through September 30th. In a
household consisting of two minor parents, only one parent can
claim the exemption due to the age of their child. The
exemption applies to the non-disabled or non-incapacitated
parent.

There may be some reasons when a minor parent may have good
cause for not attending school. Some reasons, applicable only to
minor parents, are:

1. Incapacity of child;
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2. Temporary lliness;
3. Unable to find adequate and appropriate child care;
4. Disability, as verified by medical evidence; or
5. Incapacity, as verified by medical evidence.

A minor parent is exempt from the requirement to attend school if
their education level equals 12 years. However, they are not exempt
from JOBS Program participation.
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Caretaker Age 18 or Older Student Eligibility
Requirements 400-19-45-65-20

(Revised 6/1/10 ML #3218)
View Archives

The JOBS Employment Contractors monitor attendance for a
caretaker choosing to attend education or training.

1. A caretaker who is married or a single head-of-household
under age 20:

a. Who participates in education that is directly related to
employment shall be considered fully engaged in work if
the caretaker’s participation during a month averages at
least 20 hours per week (JOBS Work Activity of
Education Directly Related to Employment).

b. Who attends secondary school or its equivalent will be
considered engaged in and meeting their 20 or 30 hour
minimum work requirements (JOBS Work Activity of
Satisfactory Attendance at a Secondary School Leading
to a HS Diploma or GED).

2. Caretakers may meet the requirements of the JOBS Program
if enrolled in classes in a vocational or technical school under
state operation, a college, or a university if approved by the
JOBS Employment Contractor.

3. Caretakers attending accredited correspondence, alternative
high school (GED), adult basic education, home-schooling, or
private vocational or technical school (e.g. auto mechanics,
auto body repair, cosmetology, etc.) will have their status
determined by the school.

4. Caretakers participating in Job Corps are considered
attending school full-time.

A caretaker is considered in regular attendance for months in which
the caretaker is not in school because of official vacation, illness,
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convalescence, or family emergency if the plan is to continue training
when the event that prompted the interruption has run its course.
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Deprivation of Parental Support or Care
400-19-45-70

Overview 400-19-45-70-05
(Revised 6/1/10 ML #3218)
View Archives

(N.D.A.C. 75-02-01.2-14)
(N.D.A.C. 75-02-01.2-15)
(N.D.A.C. 75-02-01.2-17)
(N.D.A.C. 75-02-01.2-18)

In addition to being needy, a dependent child also must be shown to
be deprived of both parental support and care. A dependent child is
considered deprived of parental support and care when the child has
at least one parent who is continually absent from the home,
incapacitated, disabled, aged, or deceased. The determination that a
child has been deprived of parental support and care is made in
relation to the child's natural or adoptive parent whether or not the
parents were married to each other.

An alleged father who is not married to the child’s mother and who is
living in the home cannot be assumed to be the child’s parent unless
a "Voluntary Acknowledgment of Paternity (VPA)" form has been
completed and filed with the Vital Records Division or paternity has
been established in court.

Note: If the child is born out of wedlock, the VPA form is valid
only if both the mother and alleged father sign the form.

When eligibility for the TANF benefit is based on the incapacity,
disability, or age of one parent, the second parent, if living in the
home, is eligible for TANF regardless of marital status.
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TANF cannot be denied on the basis that conditions in the child's
home are believed to be "unsuitable" for the child’s care. Conditions
thought by staff to jeopardize the child's best interests shall be
brought promptly to the attention of social service personnel.
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Deprivation Reasons 400-19-45-70-10
(Revised 1/1/11 ML #3246)
View Archives

(N.D.A.C. 75-02-01.2-15)
(N.D.A.C. 75-02-01.2-17)
(N.D.A.C. 75-02-01.2-18)

North Dakota law defines deprivation of parental support or care in
terms of the following conditions:

1. Death of a Parent -- If either parent is deceased, the child is
considered deprived;

2. Continued Absence of a Parent -- The continued absence of
either parent from the home constitutes deprivation when all
of the following factors are present:

a. The parent is physically absent from the home; and

b. The nature of the absence is such as to interrupt or
terminate the parent's functioning as a provider of
maintenance, physical care, or guidance for the child; and

c. The known or indefinite duration of the absence prevents
relying on the parent to perform their function in planning
for the present support or care of the child.

If all three of these conditions are met, the parent may be absent for
any reason and the parent may have left only recently or sometime
previously. Types of parental absence include:

a. DIVORCE - The legal termination of a marriage.
Continued absence of a parent may be established as the
result of divorce.

b. LEGAL SEPARATION - A lawful arrangement by which a
husband and wife agree to live apart but not divorce.
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Continued absence of a parent as a result of this
arrangement can be established if there was no
agreement between the parents to render the family
eligible for TANF.

c. SEPARATION BY MUTUAL CONSENT OR AGREEMENT - The
discontinuance of the marital relationship without legal
action. Continued absence of a parent as a result of this
arrangement can be established if there was no
agreement between the parents to render the family
eligible for TANF.

d. IMPRISONMENT - The incarceration of a parent in a public
institution. Continued absence exists only if the parent is
sentenced to and/or serves a 30-day or longer term. Any
portion of a sentence actually suspended and not served
does not count toward the 30-day minimum.

Note: Once a benefit has been issued, deprivation
exists for that month even if:

a. The term served is shortened by order of the
court; or

b. The term actually served is less than the sentence
imposed.

If an offender is on day release and does not return home
until at least 30 days has elapsed, the parent is
considered absent from the household and deprivation
exists.

e. ABANDONMENT - The voluntary and willful desertion by a
parent without making adequate provision for the child’s
care and support. Continued absence of a parent may be
established when a child is abandoned.

f. NEVER MARRIED - The parents having never married and
who live apart. Continued absence of a parent may be
established as a result of the parents never being married
to each other.

A parent's contact with their child(ren) need not totally
stop in order for continued absence to exist. It is
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recognized that the absent parent may be an important
influence in the life of the child(ren) and contact between
the absent parent and child(ren) is consistent with their
role of helping to maintain and strengthen family life, as
specified in the Act. Therefore, a continuing relationship
between an absent parent and child(ren) cannot be a
basis, by itself, for a finding that continued absence does
not exist.

Occasionally, staff must deal with the complex question of
whether or not a parent is actually absent from the home.
Complaints from the community sometimes reach the
TANF Eligibility Worker claiming that parents who have
divorced or separated, or who are alleged to have
deserted their families are, in fact, maintaining common
living quarters. While these complaints sometimes prove
to be valid, staff must guard against the temptation to
deny applications or terminate assistance on the basis of
hearsay and rumor. The "prudent person" principle
requires that all such reports be investigated promptly
and objectively. If a thorough investigation reveals that
the claim is true, the continued absence requirement is
not met.

A child placed in the home of a relative in North Dakota by
a court or through a voluntary family arrangement may
be eligible for TANF in North Dakota, provided all factors
of eligibility are met.

3. Aged Parent - Deprivation exists for purposes of TANF when
a household contains two natural or adoptive parents and at
least one attains age 65.

4. Disabled Parent — Deprivation exists for purposes of TANF
when a household contains two natural or adoptive parents
and the Social Security Administration determines that one
parent meets the disability criteria to be eligible for either
Supplemental Security Income (SSI) or Social Security
Disability (SSDS) benefits. Eligibility for SSI or SSDS
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constitutes adequate substantiation of disability for purposes
of TANF without submitting SFN 451, Eligibility Report on
Disability/Incapacity. In addition, individuals approved under
the Workers with Disabilities Program are considered
disabled under TANF.

Disability of a parent is used to determine eligibility for a
two-parent family with a child(ren) in common. The parent
whose disability results in the deprivation of a child's support
or care may be either parent. In any disability case, the
financial needs of both parents may be included in the TANF
benefit even if the parents are not married or, if married, the
wife is pregnant and in her third trimester. However, the
parents must reside together.

The Social Security Administration may review the
individual's SSI or SSDS case to determine if disability
continues. If the Social Security Administration determines
that the individual's disability has ceased, the TANF Eligibility
Worker must send the recipient an advance (10-day) notice
to close the case.

Note #1: Since TANF incapacity criteria is less restrictive
than Social Security disability criteria, the TANF Eligibility
Worker may complete and send SFN 451 along with
current medical information to the State Review Team.

Note #2: If an individual’s SSI non-pay status remains
‘NO1’ or ‘NO4' for one year or longer, the TANF Eligibility
Worker must complete and send SFN 451 along with
current medical information to the State Review Team.

5. Incapacitated Parent -- Deprivation exists for purposes of
TANF when a household contains two natural or adoptive
parents and one is determined incapacitated by the State
Review Team. The natural or adoptive parent must have an
incapacity which significantly interferes with the parent’s
capacity to earn a livelihood or to perform homemaker
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and/or child care responsibilities. Incapacities of short
duration (less than 30 days) do not establish eligibility for
TANF.

Incapacity of a parent is used to determine eligibility for a
two-parent family with a child(ren) in common. The parent
whose incapacity results in the deprivation of a child's
support or care may be either parent. In any incapacity case,
the financial needs of both parents may be included in the
TANF benefit even if the parents are not married or, if
married, the wife is pregnant and in her third trimester.
However, the parents must reside together. Appropriate
referrals should be made to Vocational Rehabilitation
Services for either or both parents.

The TANF Eligibility Worker is responsible for determining all
eligibility factors except for incapacity which is determined by
the State Review Team. The State Review Team must rely on
current written reports from medical personnel, TANF
Eligibility Staff, counselors, etc., to make a decision on
incapacity. Therefore, it is important that objective
information be submitted. Medical/social information is
reported on SFN 451. If incapacity is approved, deprivation
exists.

A form letter is used by the State Review Team to report its
findings concerning incapacity; the basis for the findings;
whether or not a future review of the incapacity is needed;
and if so, the date of such a review. A copy of the form letter
is sent to the TANF Eligibility Worker and the household.

The TANF Eligibility Worker is responsible to notify the client,
in writing, of:

a. The State Review Team’s decision and
recommendations;

b. Whether or not a future review of the incapacity or
disability is needed and, if so;
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c. The date of such a review and information needed to
complete that review.

For those required to participate in JOBS, the
recommendations made by the State Review Team should be
incorporated into the JOBS Employability Plan.

Incapacity is established when a parent enters the State
Hospital and is expected to remain for a period of 30 days or
longer. The incapacity is established for the period of
hospitalization without completing SFN 451, Eligibility Report
on Disability/Incapacity. The TANF Eligibility Worker needs
only to provide the State Review Team with verification that
the individual has entered the State Hospital, the date of
entry, date of discharge (if known), and the condition being
treated. The State Review Team can then make the
incapacity decision. If TANF eligibility is to continue upon the
parent's return home, continued incapacity must be
established by appropriate reports.

A parent receiving treatment in any facility other than the
State Hospital must have their incapacity established by the
State Review Team before TANF can be authorized. The
benefit received in the month of the parent's return to the
household will be the final benefit unless continued
incapacity is established by the State Review Team.

If during a period of incapacity the TANF Eligibility Worker
becomes aware that the individual’s incapacity may no longer
significantly interfere with the parent’s ability to earn a
livelihood or to perform homemaker and/or child care
responsibilities, the TANF Eligibility Worker shall issue
notification to end eligibility based on incapacity.
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If incapacity is denied, deprivation does not exist. The TANF
Eligibility Worker is responsible to notify the client, in writing,
of the decision and its effect on the TANF benefit.
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Absence Reasons that DO NOT Establish Deprivation
400-19-45-70-15

(Revised 6/1/10 ML #3218)

View Archives

A child is not considered deprived when a parent is temporarily living
apart from the child(ren) due to:

1. Employment;
2 Education;

3 Training;

4. Medical Care;

5. Intermittent Imprisonment (less than 30 continuous days);
6

Joint or Shared Parentage (See Section 400-19-45-70-25,
Joint or Shared Parentage); or

7. Uniformed Service

A parent whose absence is caused solely by reason of performing
active duty in uniformed service is not considered absent from the
home unless there is evidence that continued absence would have
existed irrespective of the parent's serving in uniformed service.
Acceptable verification that such an absence exists includes proof of
legal separation, desertion, or divorce, either finalized or in-progress.
If there has been no legal action, there should be some indication of
how the "absence" requirement was met.

“Intermittent imprisonments”, such as probation or house arrest, are
sentencing alternatives available to North Dakota State Courts. If the
individual is sentenced to probation, the court can impose conditions
including curfew, home confinement, and house arrest. Thus,
someone serving a criminal sentence may be living in their own
home, but is:

» Required to return to custody on weekends,
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e Required to remain at home between certain hours of the day
as imposed by the court (curfew),

« Required to remain in the home all or nearly all times (home
confinement or house arrest).

Under "intermittent imprisonment" the offender is typically released
to go to work (day release) and is permitted to serve the sentence on
weekends. In the following circumstances, deprivation does not exist:

o If an offender is serving a sentence on weekends only, even if
the total day’s served exceeds 30 days.

« If an offender is sentenced to house arrest and resides in the
home while serving a court-imposed sentence, the offender is
considered part of the household.

« If an offender spends the day in jail and the nights at home,
the offender is considered part of the TANF household.
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Documentation/Verification of Deprivation
400-19-45-70-20

(Revised 6/1/10 ML #3218)

View Archives

Death

The death certificate is the primary verification for this element.

Document or other record available from the client or other

sources

Death Certificate
OASDI Record of Lump Sum Death Payment
Veteran’s Record of Widow or Survivor’s Benefits

Veteran’s Administration Death Payment
Correspondence

Insurance Company Death Settlement Correspondence
OASDI Survivor’s Benefit Notices
Vital Statistics

Newspaper death notice
Insurance company records
Social Security records

Funeral Director

Veterans Administration

Hospital records

Institutional records

Military service records

Church Record

Tribal Record
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Incapacity/Disability

Document or other record available from the client or other

sources

Disability Certification by Social Security Administration
Medical Examination Report

Medical Statement from doctor, hospital, or clinic
Physician’s Records

Hospital Records

Clinic Records

Veterans Administration Records

Rehabilitation Centers’ Records

Psychological Tests

Psychiatric Records

State Review Team

Continued Absence from the home

Document or other record available from the client or other

sources

Divorce Papers

Separation Papers

Military Record Papers or Induction Notice
Annulment Papers

Contact with absent parent

Shelter Record of absent parents, lease, or rent receipts,
etc.

Post Office Record of Address

Motor Vehicle Registration

Driver’s License

Court Records

Correctional Institution records

Statements from reputable sources in the community
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e« Union Records
e Law Enforcement Officials
« Employer Records
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Joint or Shared Parentage 400-19-45-70-25
(Revised 6/1/10 ML #3225)
View Archives

Divorce courts often award custody of children to both parents.
However, legal custody orders have no bearing on whether or not a
child is considered "deprived." Rather than legal custody, it is the
parent’s absence and level of participation in parenting that is
relevant. Even though a household indicates a child enjoys joint or
shared custody, a child must be determined deprived of parental
support and care in order for deprivation to exist.

Note: Parental support is not limited to financial support only.

A parent who does not reside with the child is not considered absent
when the day to day support and care of the child is shared by both

parents.

The number of days a child resides with each parent does not, in and
of itself, determine whether a child is deprived. Rather, the answers
to the following questions must be considered by TANF Eligibility
Staff:

o Is the parent physically absent from the child’s home on other
than a temporary basis; and

« Does the absence interrupt or terminate the parent's
functioning as a provider of maintenance, physical care, or
guidance for the child; and

o Does the known or indefinite duration of the absence prevent
relying on the parent to perform their function in planning for
the present support and care of the child?

The TANF Eligibility Worker must use the ‘Prudent Person Concept’
when making a determination of whether a child is deprived of
parental support and care. Deprivation is determined to exist if a
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parent’s physical absence interrupts or terminates the parent’s
functioning as a provider of maintenance, physical care, or guidance
for the child.

It is imperative that the information relied upon and rationale
used when a determination of deprivation (or lack thereof) was
made be clearly and thoroughly explained in the case narrative.
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Eligibility During Month of Change in Deprivation
400-19-45-70-30

(Revised 6/1/10 ML #3218)

View Archives

When a change in deprivation occurs during a month, eligibility
continues through the month if eligibility existed for any portion of
that month. For example, eligibility continues through the month in
which:

1. A parent returns home;
2. An eligible caretaker marries; or
3. A parent's incapacity or disability ends.

Eligibility may continue beyond the month of return if all other
factors of eligibility exist, including deprivation. However, if eligibility
ceases the case must be closed effective the last day of the month
the change in the deprivation factor occurred.
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Voluntary Quit or Refusal of Employment
400-19-45-75

Overview 400-19-45-75-05
(Revised 6/1/10 ML #3225)
View Archives

(N.D.A.C. 75-02-01.2-52)

At the time a household applies for TANF, the TANF Eligibility Worker
must determine whether a TANF household member refused a bona
fide offer of employment or terminated employment, without good
cause, within 30 days prior or equal to the date the TANF Application
is filed. The day prior to the TANF Application date counts as day 1 of
the 30-day period.

Note: The day prior to the TANF Application date counts as day
1 of the 30 day period.

Voluntary quit or refusal of employment provisions will not apply:
If the quit occurs anytime after the date of application;
To an individual being added to an ongoing case;

To a minor dependent child(ren); or

Upon receipt of a new application when the household was
eligible for a TANF benefit in the month prior to the new
Application/Request for Benefit date (even if the benefit
amount was zero). Since there is no break in assistance for a
full calendar month, the case is considered an ongoing case.

A W N R
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Voluntary Quit 400-19-45-75-10
(Revised 10/1/10 ML #3241)
View Archives

Voluntary quit is defined as a job termination due to the action or
inaction of the terminated individual. This includes failing to attend
required training for a job an individual has been hired.

Voluntary Quit applies when the individual:
1. Voluntarily quits a job without good cause;

Simply leaves the job unannounced or does not return to
work;

3. Had been warned by the employer and continues the
objectionable behavior after the warning and is terminated;

4. Is continually late for work or does not show up for work; or
5. Is terminated for misconduct.

If the individual states they quit a job and is claiming good cause, an
employer contact may be necessary. However, if the individual is not
claiming good cause, an employer contact is not required. In either
situation, the information used in the determination must be
thoroughly documented in the case file.

Voluntary Quit does not apply when:

1. The reason for the termination/reduction was beyond the
individual’s control;

2. Terminating a self-employment enterprise;
3. Resigning a job at the demand of an employer;
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4. The wages paid do not meet applicable minimum wage
requirements or are not customary for such work in the
community;

5. The ability of the individual to continue engagement in such
employment or training for employment is questionable due
to physical and/or mental reasons (e.g. victims of family
violence, rash or asthma caused by working conditions) as
verified by a qualified professional.

6. The working conditions pose a health or safety hazard;

7. The employer does not carry Workforce Safety and Insurance
coverage;

8. The individual no longer has the means to get to or from the
job or training site even after exhausting all possible
alternatives for transportation, provided the reason for lack
of transportation is one which is beyond the individuals
control;

9. The individual, as a condition of employment, would be
required to join a company union, or to resign or refrain from
any bona fide labor organization, or would be denied the
right to retain membership in and observe the lawful rules of
any such organization;

10. The gross wages are less than the allowable employment
expense (27% or $180 and other expenses allowed under
TANF, including those child/adult dependent care costs paid
by the household);

11. The employment is at an unreasonable distance from the
individual’s residence (one-way travel time of one hour or
less may not be treated as an unreasonable distance);

12. A parent or spouse whose substantial continuous presence in
the household is necessary to care for a disabled family
member living in the home to whom the individual seeking
good cause owes a legal duty to provide care. The disabled
family member must have a condition, verified by reliable
medical evidence, which does not permit self-care, care by
another household member, or care provided as supportive
services.
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13. At the time an individual quits a job, hew employment at
comparable wages or hours had been secured.

Note: If the individual is then laid off, or, through no fault
of their own loses the new job, the earlier quit will not be
considered a job quit.

14. If an individual is exempt from participation in the JOBS
Program, job quit or refusal of employment will not apply.
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Refusal of Employment 400-19-45-75-15
(Revised 6/1/10 ML #3218)
View Archives

Refusal of employment occurs when an individual refuses a bona fide
offer of employment without good cause. Before it is determined that
a TANF household member has refused a bona fide offer of

employment, it must be determined such an offer was actually made.

Refusal of Employment does not apply when:
1. There was not a definite offer of employment;

2. There was an offer of employment but the wages offered did
not meet applicable minimum wage requirements or were
not customary for such work in the community;

3. The ability of the individual to engage in such employment or
training for employment is questionable due to physical
and/or mental reasons (e.g. victims of family violence, rash
or asthma caused by working conditions) as verified by a
qualified professional;

4. The working conditions pose a health or safety hazard;

5. The employer does not carry Workforce Safety and Insurance
coverage;

6. The individual does not have the means to get to or from the
job or training site even after exhausting all possible
alternatives for transportation;

7. The individual, as a condition of employment, would be
required to join a company union, or to resign or refrain from
any bona fide labor organization, or would be denied the
right to retain membership in and observe the lawful rules of
any such organization;

8. The position offered is vacant directly due to a strike,
lockout, or other labor dispute;
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9. The gross wages are less than the allowable employment
expense (27% or $180 and other expenses allowed under
TANF, including those child/adult dependent care costs paid
by the household);

10. The employment is at an unreasonable distance from the
individual’s residence (one-way travel time of one hour or
less may not be treated as an unreasonable distance); and

11. A parent or spouse whose substantial continuous presence in
the household is necessary to care for a disabled family
member living in the home to whom the individual seeking
good cause owes a legal duty to provide care. The disabled
family member must have a condition, verified by reliable
medical evidence, which does not permit self-care, care by
another household member, or care provided as supportive
services.
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Determination of Job Quit/Refusal of Employment
400-19-45-75-20

(Revised 10/1/10 ML #3241)

View Archives

Upon receipt of the application, the TANF Eligibility Worker must
determine whether a TANF household member refused a bona fide
offer of employment or terminated employment, without good cause,
within 30 days prior or equal to the date the TANF Application is filed.

If it has been determined that a bona fide offer was refused or
employment was terminated by a household member without good
cause during the 30-day period prior to the date the application is
filed, the household will be ineligible for 30 days following the actual
date of refusal or termination of employment. The earliest date the
household could be determined eligible is the 31st day after refusal
or termination. (The day of refusal or termination is not counted as
part of the 30-day period.)

Example: The household applied for TANF on April 15th. Head
of household was employed until April 14th, when the employer
fired the individual for poor attendance. A firing due to poor
attendance would be considered a job quit.

The household will not be eligible for TANF until the 31st day
AFTER the job quit or effective May 15th. The application must
be denied for April. The same application can be used to
register and determine eligibility for May. The automated
computer system will pro-rate the May benefit from May 15th,
the date of eligibility based on the job quit.

Effective June 1, 2010, JOBS Employment Contractors will be
required to make a good cause determination of a job quit or refusal
of employment for TANF applicants who quit a job or refuse
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employment any day following the TANF Application Date. The JOBS
Referral has been enhanced to display the TANF Application Date.

Note: The TANF Eligibility Worker is required to make the job
quit or refusal of employment determination for periods prior to
or on the TANF Application date.

The following procedure will be followed by the JOBS Employment
Contractors when determining whether an individual Quit a Job or
Refused Employment with or without ‘good cause’:

1. Upon receipt of a JOBS Referral, the JOBS Employment
Contractor must determine if the referral is for a new
applicant or an individual in an ongoing case whose ‘good
cause’ or ‘exemption period’ is ending. (This can be
determined based on the TANF Application Date displayed on
the JOBS Referral form.)

a. If the referral is for a TANF applicant (to meet Up-front
Eligibility Requirements and/or complete a Proof of
Performance) AND the job quit or refusal of employment
occurred on or after the TANF Application Date (thru the
Up-front Eligibility or Proof of Performance Period), the
JOBS Employment Contractor must determine if ‘good
cause’ exists for the job quit or refusal of employment.

i. If‘good cause’ does exist, the TANF Eligibility
Worker must be notified that the ‘good cause
claim’ was approved and the JOBS participant
must continue to follow JOBS requirements.

ii. If‘good cause’ does not exist, the individual is
deemed to have failed the Upfront and/or Proof
of Performance requirements and the referral
must be returned to the TANF Eligibility Worker.
The TANF Eligibility Worker will deny the TANF
application and the individual will need to serve a
30 day disqualification period, beginning the day
following the day the job quit or refusal of
employment occurred.
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Note: Should the individual reapply within 30
days of the job quit or refusal of employment,
the TANF Eligibility Worker would make the
determination based on policy defined in
Section 400-19-45-75-05, Overview.

b. If the referral is for an individual in an ongoing case
whose ‘good cause’ or ‘exemption period’ is ending, and
a ]Ob quit or refusal of employment occurred:

Prior to the ‘good cause’ or ‘exemption period’
end date, the JOBS Employment Contractor does
not take any action as job quit or refusal of
employment does not apply during ‘good cause’
or ‘exempt’ periods.

After the ‘good cause’ or ‘exemption period’ end
date, the ‘good cause’ process must be initiated.

1. If‘good cause’ exist, the TANF Eligibility
Worker must be notified that the ‘good
cause’ claim was approved and the JOBS
participant must continue to follow JOBS
requirements.

2. If'‘good cause’ does not exist, a
recommendation for sanction must be sent
to the TANF Eligibility Worker.

c. If the referral is for an individual in an ongoing case who
must complete a Proof of Performance, and a job quit or
refusal of employment occurred:

If ‘good cause’ does exist, the TANF Eligibility
Worker must be notified that the ‘good cause
claim’ was approved and the JOBS participant
must continue to follow JOBS requirements.

If ‘good cause’ does not exist, the individual is
deemed to have failed the Proof of Performance
requirements and the TANF Eligibility Worker
must be informed. The case will progress to
closure.
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Note #1: For (b) and (c) above, the only
way to cure the sanction and avoid the case
from progressing to case closure is if the
individual finds a job that is comparable to the
job quit or refused.

Note #2: If the individual does not cure the
sanction and the case progresses to close, the
individual will be required to serve the one (1)
month of ineligibility. Upon reapplication after
the one (1) month of ineligibility, the
individual will need to complete a Proof of
Performance, but may not be required to find
a job that is comparable to the job quit or
refused in order to regain eligibility. The
Employment Contractor will be responsible to
determine the appropriate activity.

North Dakota Department of Human Services



TEMPORARY ASSISTANCE FOR NEEDY FAMILIES (TANF)

Division 10 Service 400
Program 400 Chapter 19

Ineligibility Due to Participation in Strikes
400-19-45-80

(Revised 6/1/10 ML #3218)

View Archives

(N.D.A.C. 75-02-01.2-29)

The term "striker," as defined in Section 501(2) of the Labor
Management Relations Act, 1947, includes anyone involved in a
strike or stoppage of work by employees (including a stoppage by
reason of the expiration of a collective-bargaining agreement) and
any concerted slowdown or other concerted interruption of operations
by employees.

‘Participating in a strike’ means actual refusal, in concert with others,
to provide services to one’s employer.

No household is eligible for a TANF benefit for any month in which
any member of the household participates in a strike. When it is
discovered that a member of a TANF household is on strike, the case
must be closed.

If it is discovered that a household member participated in a strike
during a month in which a TANF benefit has already been paid, the
amount paid shall be considered an overpayment subject to
recovery.

North Dakota Department of Human Services



TEMPORARY ASSISTANCE FOR NEEDY FAMILIES (TANF)

Division 10 Service 400
Program 400 Chapter 19

Apply for Earned Rights Benefits 400-19-45-85
(Revised 6/1/10 ML #3218)
View Archives

All applicants and recipients must apply for any and all potential
sources of income (i.e. Workmen’s Compensation, Unemployment
Benefits, Social Security Disability and Retirement Benefits) which
might be available to the household, and to provide proof that such
application has been made. Applicants and recipients must comply
with the requirements of the program to establish eligibility for and
receive benefits.

Failure to apply for, comply with the requirements of the program to
establish eligibility for, or refusal of receipt of earned rights benefits
to which an individual is entitled shall result in ineligibility of the
household containing the individual.
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Benefit Cap 400-19-45-90

Overview 400-19-45-90-05
(Revised 6/1/10 ML #3218)
View Archives

(N.D.A.C. 75-02-01.2-30.1)

North Dakota HB 1226 included a provision which, effective July 1,
1998, no longer allowed an increase in the TANF benefit to recognize
the increase in household size when a child is born to a household
member who was a recipient of TANF during the month of the child's
probable conception. An exception to this provision is in cases of
pregnancy resulting from rape or incest. Continuous TANF eligibility
is not needed for the Benefit Cap provisions to apply.

Prior to October 1, 2008, Diversion was considered a TANF benefit
and a child conceived in a month in which the household received
Diversion was determined to be a Benefit Cap child. Effective
October 1, 2008, Diversion policy changed and Diversion is no longer
considered TANF benefits.

Effective with the Benefit Month of February 2010, a child who was
conceived on or after October 1, 2008 in a month the household
received Diversion is no longer considered a Benefit Cap child.
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Benefit Cap Factors of Eligibility 400-19-45-90-10
(Revised 6/1/10 ML #3225)
View Archives

A child born on or after July 1, 1998, to a household member who
was a recipient of TANF during the month of probable conception is
identified as a Benefit Cap child. The month of probable conception
will be determined by counting back 9 months from the birth month
(do not include the birth month of the child when counting back 9
months)

Note: A doctor’s statement verifying the month of conception
cannot be used to determine whether or not a child is a Benefit
Cap child with the exception of premature birth.

In cases in which the probable conception is disputed due to a
premature birth, the client will be responsible for obtaining a medical
verification (i.e., physician’s statement) of the month of conception.
In the case of a premature birth, State TANF policy must be
contacted in order to ensure correct processing.

In order for the Benefit Cap provision to apply, the mother or father
with whom the Benefit Cap child resides must have received a TANF
benefit or deemed eligible for a TANF benefit in North Dakota during
the probable month of conception. The Benefit Cap provision applies
to both parents. In cases where the Benefit Cap child changes
residence from one parent to the other parent, the Benefit Cap
provision will apply if the other parent received a TANF benefit during
the month of conception.

NOTE: Deemed eligible means the parent would have been
eligible for a benefit had they not been sanctioned, disqualified
or eligible for a $0.00 benefit in the probable month of
conception.
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There is no TANF eligibility when the only parent in the household is
an SSI recipient and the only child is a Benefit Cap child.

A Benefit Cap child is no longer consider a Benefit Cap child if the
case in which the child is a Benefit Cap child closes and remains
closed for 12 continuous months. The 12 continuous month period is
calculated based on months benefits were issued to the household or
the household was otherwise deemed eligible.

The Benefit Cap provisions will remain in effect when:

1. The adult parent received a TANF benefit during the month of
conception but the case is closed before the birth of the
Benefit Cap child and the case is reopened within 12 months
of the case closure.

2. The adult parent received a TANF benefit during the month of
conception but the case is closed after the birth of the
Benefit Cap child and the case reopens within 12 months.

3. The only parent in the household is an SSI recipient but was
a TANF recipient during the probable month of conception.

4. The conception occurred while the adult parent received a
TANF benefit in North Dakota and the family moved out of
state either before or after the birth of the child. The Benefit
Cap provisions will apply at the time the family reapplies for
assistance in North Dakota if the case has not been closed
for 12 continuous months.

5. The Benefit Cap child moves to live outside the household
into which the child was born. The Benefit Cap provisions still
apply upon the child’s return if that case has not been closed
for a continuous 12 month period during the Benefit Cap
child’s absence.

6. If a household reapplies for TANF in the 12th month following
case closure, the automated computer system recognizes the
household is reapplying within 12 months of case closure and
the child remains a Benefit Cap child.

Note: The automated computer system is not able to
recognize the child as a Benefit Cap child when eligibility
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for the 2nd prospective month is processed prior to
benefits being issued for the 1st prospective month.
Therefore, in these cases, it is imperative to delay
processing of the 2nd prospective month until after the
1st prospective month’s benefits are issued (issuance
indicator is set to ‘P’ on the TANF Benefit History

Window).

The Benefit Cap Provisions do not apply when:

1.

The pregnancy is determined to be the result of rape or
incest;

A case into which the Benefit Cap child was born has been
closed for 12 or more continuous months;

Conception occurred while an adult parent was in receipt of
TANF benefits in another state, then moved to North Dakota
and applies for TANF.

The child is living in the home of a non-legally responsible
relative.

The probable month of conception occurred when a parent
was under the age of 18 or during the month in which they
turned 18.

Note: While the Benefit Cap provision applies to both
parents, its effect is based on whether the parent with
whom the child resides was an adult or a minor in the
probable month of conception.

A child is conceived and born into a TANF household in which
no adult received a TANF benefit for reasons other than
sanction or disqualification.

Example #1: Both parents were SSI recipients in the
month of probable conception. Since no adult received a
benefit, the Benefit Cap provision does not apply.

Example #2: The only parent in the household is an SSI
recipient and was an SSI recipient during the month of
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probable conception. The Benefit Cap provision does not
apply.

Example #3: One parent is an SSI recipient and the
other is receiving TANF. The Benefit Cap provision applies
as long as the parent receiving benefits remains in the
household.

7. If, on or after October 1, 2008, conception occurred in a
month in which the legally responsible caretaker was in
receipt of Diversion.

North Dakota Department of Human Services



TEMPORARY ASSISTANCE FOR NEEDY FAMILIES (TANF)

Division 10 Service 400
Program 400 Chapter 19

Child Support Enforcement for Benefit Cap Children
400-19-45-90-15

(Revised 6/1/10 ML #3218)

View Archives

Effective January 1, 2002, a child subject to the Benefit Cap provision
will not be referred to the Child Support Enforcement Agency under
the TANF Program. Since a Benefit Cap child is not referred to the
Child Support Enforcement Agency:

1. The caretaker does not need to meet Up-front Child Support
requirements for the Benefit Cap child(ren) only;

2. Non-cooperation with the Child Support Enforcement Agency
for the Benefit Cap child will never result in a sanction
against the custodian;

3. Child support income received on behalf of a Benefit Cap
child will not be assigned. Instead, it will be sent to the
payee identified in the court order.

Note: Any child support income received by the TANF
recipient on behalf of a Benefit Cap child is considered
unearned income to the household.
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Budgeting for Benefit Cap Children 400-19-45-90-20
(Revised 6/1/10 ML #3218)
View Archives

When a household includes a child identified as a Benefit Cap child,
the Benefit Cap child is added as an eligible member to the
household but the TANF benefit will not be increased to meet the
financial needs of that child. The Benefit Cap child will have an "IN"
participation code and be treated as such for all other program
participation. The TANF Basic Standard of Need will include the needs
of the Benefit Cap child when determining eligibility. However, the
financial needs of the Benefit Cap child are removed from the final
grant amount.
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Disqualification for Fleeing Felons, Probation/Parole
Violators, Convicted Drug, Felons and
Misrepresentation of Residence 400-19-45-95

Fleeing Felons and Probation/Parole Violators
400-19-45-95-05

(Revised 6/1/10 ML #3218)

View Archives

(N.D.A.C. 75-02-01.2-72.1)

A fleeing felon is an individual charged or convicted of any felony
who has left the jurisdiction of the charging authorities. An individual
charged or convicted of any felony in North Dakota who moves within
the State of North Dakota is not a fleeing felon.

Exception: A Native American individual charged or convicted
of any felony that flees to or from an Indian Reservation within
North Dakota is considered a fleeing felon.

A probation or parole violator is an individual determined by the
court to have violated the terms of their parole or probation from a
felony conviction.

An individual is disqualified from receiving TANF if the individual is a
Fleeing Felon or Parole or Probation Violator. Fleeing felons (charged
with or convicted of any felony) and parole or probation violators are
ineligible to participate in the program.

Fleeing felons and probation/parole violators who are disqualified
from receiving TANF assistance continue to have their income and
assets considered when determining eligibility for remaining
household member(s). Disqualified individuals are permitted
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applicable income disregards (i.e., standard employment expense
allowance, employment incentive disregard and work-related
child/adult dependent care). Individuals participating in the JOBS
program are eligible for Supportive Services.
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Convicted Drug Felon 400-19-45-95-10
(Revised 6/1/10 ML #3218)
View Archives

An individual convicted of a federal or state felony which occurred
after August 22, 1996, involving the possession, use, or distribution
of an illegal drug (as defined in section 102(6) of the Controlled
Substances Act (21 U.S.C. 802(6)) may be permanently ineligible to
participate in the TANF Program. The individual will be permanently
ineligible if in addition to the conviction, there is a sentence
consistent with felony conviction. Action to deny or terminate TANF
for the individual can be taken only if verification is obtained
concerning such conviction. Only convictions overturned in a court of
law may be removed.

Note: This does not apply to alcohol-related convictions.

If an individual is convicted of a drug related felony in a local, state,
or federal court, the following information must be sent to the
Economic Assistance Policy Division for review on the SFN 376 - Drug
Related Felony Review form:

e Indicate TANF Program

» Eligibility Worker's Full Name and County Name
e Individual's Social Security Number

o Individual's Date of Birth

e Individual's Full Name, Including Middle Name
e Individual's Case Number

e Individual's Client ID Number

e Individual's Gender

o Application Date

» Date Case Must be Processed

o Copies of the Criminal Complaint and Judgment or Order which
substantiates the individual's drug-related felony.
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In order to determine whether an individual's conviction is
disqualifying the court documents sent to the state office must
include:

1. The date of the offense(s);
2. The sentence or judgment of the court; and
3. The nature of the offense(s).

This information is usually contained in the Criminal Complaint and
Judgment document. However, the offense date is not always listed
on the Criminal Complaint and Judgment.

If the Criminal Complaint and Judgment document does not contain
the offense date(s), please request a copy of the “Information” or
"Criminal Information" document from the arresting authority and
forward it to the state office. The "Information" or "Criminal
Information" document will include the offense date(s).

The State TANF Office will review the information to determine if the
conviction disqualifies the individual from the TANF Program and
notify the worker.

Convicted drug felons who are disqualified from receiving TANF
assistance continue to have their income and assets considered when
determining eligibility for remaining household member(s).
Disqualified individuals are permitted applicable income disregards
(i.e., standard employment expense allowance, employment
incentive disregard and work-related child/adult dependent care).
Individuals participating in the JOBS program are eligible for
Supportive Services.
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Misrepresentation of Residence 400-19-45-95-15
(Revised 6/1/10 ML #3225)
View Archives

Part A, Section 408 of the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996 implemented a provision
which prohibits a State to which a grant is made under section 403
from using any part of the grant to provide cash assistance to an
individual during the 10-year period that begins on the date the
individual is convicted in Federal or State court of having made a
fraudulent statement or representation with respect to the place of
residence of the individual, in order to receive TANF, Medicaid, SNAP
or SSI simultaneously from 2 or more States.

Note: This provision does not apply with respect to a conviction
of an individual, for any month beginning after the President of
the United States grants a pardon with respect to the conduct
which was the subject of the conviction.

Any individual convicted in federal or state court of having made a
fraudulent statement or representation after July 1, 1997, with
respect to their place of residence in order to receive TANF, Medicaid,
SNAP or SSI simultaneously from two or more states shall be
disqualified from TANF for a period of 10 years, effective the date of
conviction.

Note: If the individual was not in receipt of TANF when
convicted in federal or state court of receiving Medicaid, SNAP
and/or SSI in 2 states simultaneously, a 10-year penalty must
be imposed for TANF.

If the court conviction does not include the period of disqualification,
the TANF Eligibility Worker must forward the following information to
the Appeals Supervisor to process the findings under the Intentional
Program Violation (IPV) provisions.

e Criminal Complaint;
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e Judgment or Order; and

e A cover letter detailing the violation and providing the name,
address, and Vision Case and Client ID number. Inclusion of
any prior disqualifications should also be noted.

Upon receipt of the Findings and Order, signed by the Executive
Director of the Department, the period of disqualification for the IPV
will remain 10 years if it is the individual's first or second, and
permanently, if it is the individual's third.

If an individual is not convicted in federal or state court after July 1,
1997, but has made a fraudulent statement or representation, with
respect to their place of residence in order to receive TANF
simultaneously from two or more states, the 10 year penalty cannot
be applied. However, the individual shall be referred for Intentional
Program Violation (IPV). If it is the individual’s first IPV, the
disqualification penalty is 1 year, if it is the second IPV, the
disqualification penalty shall be 2 years. If it is the individual’s third
IPV, the penalty is a permanent disqualification. (See Section 400-
19-135-20, Types of Intentional Program Violations.)

Individuals convicted of Misrepresentation of Residence who are
disqualified from receiving TANF assistance continue to have their
income and assets considered when determining eligibility for
remaining household member(s). Disqualified individuals are
permitted applicable income disregards (i.e., standard employment
expense allowance, employment incentive disregard and work-
related child/adult dependent care). Individuals participating in the
JOBS program are eligible for Supportive Services.
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Eligibility Factors for Migrant Households
400-19-45-100

(Revised 6/1/10 ML #3218)

View Archives

All factors of eligibility for TANF apply to migrant households.
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Eligibility Factors for Refugee Households
400-19-45-105

(Revised 10/1/10 ML #3241)

View Archives

Currently, Lutheran Social Services (LSS) provides services to all
Refugees during the first eight (8) months they reside in the United
States in North Dakota, and may refer the family to TANF after the
eight (8) month period. As a result of a change in Federal Law,
Refugees who arrive on or after October 1, 2010, will no longer
receive Refugee Cash Assistance from LSS during the first eight (8)
months they reside in the this country if the household meets the
eligibility criteria for TANF. However, Refugee’s eligible for TANF will
receive the Reception and Placement assistance and some case
management services from LSS during this period.

Note: Lutheran Social Services will continue to provide cash
assistance, case management and employment services for
individuals that are not TANF eligible.

LSS will provide Reception and Placement Program services to
individuals eligible for TANF for 90 days from the date of entry. After
the 90 days, LSS will continue to provide limited case management
services. Case management services will be provided by the JOBS
Employment Contractors, as is done with all JOBS participants.

All factors of eligibility for TANF apply to Refugee Households.

LSS will provide a payment to TANF eligible Refugees, in an amount
equal to the difference between the TANF benefit and the Refugee
Cash Assistance Benefit. These benefits will be paid directly to the
landlord as a Vendor Payment and therefore, are not countable for
TANF.

Note: Since these payments are paid directly to the landlord for
rental expenses, households will be considered as receiving a
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housing subsidy and will not be eligible for the $50 housing
allowance.
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Eligibility Rules Governing Participation (Codes)
400-19-50

(Revised 10/1/10 ML #3241)

View Archives

The automated computer system is programmed with the
participation and eligibility rules which govern TANF. These rules
determine the participation code which calculates the benefit level for
each household based on all factors of eligibility.

Each individual’s eligibility to participate as well as their effect on
others found eligible are detailed as follows:

« SSI Recipient (SS): An individual in receipt of Supplemental
Security Income (SSI), including those in receipt of
presumptive SSI.

An SSI individual is not included as a member of the TANF
household. The income and equity value of all assets owned
solely or jointly by any SSI recipient shall be exempt in
determining TANF eligibility. SSI Recipients are not eligible to
participate in the JOBS Program and are not eligible to receive
JOBS Supportive Services.

« Minor Parent’s Parents (MP): A mother and father (natural
or adoptive) who are not otherwise eligible for TANF and who
have a child who is a minor parent and the minor parent and
minor parent’s child reside with them.

The income (but not assets)of the minor parent’s parents is
considered available to the TANF household and is subject to
the same disregards as stepparents when determining
eligibility for remaining household member(s). The minor
parent’s parents are not eligible to participate in the JOBS
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Program and are not eligible to receive JOBS Supportive
Services.

When minor parent budgeting is used, no child support
assignments are filed against the parents because their
income is already taken into account.

Stepparents (ST): A person married to a parent of a child to
whom the person is not the parent either by birth or adoption.

Note: The individual will not be treated as a stepparent if
the individual has a natural or adopted child residing in
the home and is in receipt of TANF.

Stepparent’s income and assets are considered, and allowable
disregards and expenses are deducted when determining
eligibility for remaining household member(s). (See Section
400-19-55-05-20, Stepparent Assets and Section 400-19-55-
15-30, Stepparent Income.) Stepparents are not eligible to
participate in the JOBS Program and are not eligible to receive
JOBS Supportive Services.

Ineligible Individuals (OU):

1. Ineligible Caretakers (OU): Caretakers who have
children residing with them for whom they are not the
parent but to whom they are related within the 5th
degree of relationship.

Ineligible caretakers are not included as members of the
TANF household and their income and assets are not
considered when determining eligibility for remaining
household member(s). These individuals are not eligible
to participate in the JOBS Program and are not eligible
to receive JOBS Supportive Services.

2. Pay After Performance Caretakers (OU): Caretakers
who have children residing with them to whom they are
related within the 5th degree, who are ineligible for their
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portion of the TANF grant for four months, beginning the
month of application, as they are not meeting the
Federal Work Requirements.

Pay After Performance Caretakers are included as
members of the TANF household and their income and
assets are considered when determining eligibility for
remaining household member(s). These individuals are
permitted applicable income disregards (i.e., standard
employment expense allowance, employment incentive
disregard and work-related child/adult dependent care)
and are also eligible to receive Supportive Services.

3. Ineligible Household Members (OU): Individuals who
are:

a. Not related to the Primary Individual within the 5th
degree;

b. Children related within the 5th degree to the
Primary Individual but who do not meet the age
requirements or are not deprived of parental
support and care;

c. Residing in a public institution for a full calendar
month;

Not a resident of the State of North Dakota;

Married caretakers who have a child residing with
them, to whom they are not related in the 1st
degree; and

f. Individuals who are not otherwise eligible.

Ineligible Household Members are not included as
members of the TANF household and their income and
assets are not considered when determining eligibility
for remaining household member(s). These individuals
are not eligible to participate in the JOBS Program and
are not eligible to receive JOBS Supportive Services.
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Disqualified Alien (DA): These are individuals who are not
US citizens and do not meet the citizenship requirements of
the TANF Program.

Disqualified Aliens are not included as members of the TANF
household but continue to have their income and assets
considered when determining eligibility for remaining
household member(s). Disqualified Aliens are permitted
applicable income disregards (i.e., standard employment
expense allowance, employment incentive disregard and work-
related child/adult dependent care). Disqualified Aliens are
not eligible to participate in the JOBS Program and are not
eligible to receive JOBS supportive services.

Disqualification for Fleeing Felons, Probation/Parole
Violators, and Convicted Drug Felons (DD): Individuals
charged or convicted of any felony who has left the jurisdiction
of the charging authorities, individuals determined by the
court to have violated the terms of their parole or probation
from a felony conviction, and individuals convicted of a federal
or state felony involving the possession, use, or distribution of
an illegal drug.

Fleeing Felons, Probation/Parole Violators and Drug Felons
who are disqualified from receiving TANF assistance continue
to have their income and assets considered when determining
eligibility for remaining household member(s). These
individuals are permitted applicable income disregards (i.e.,
standard employment expense allowance, employment
incentive disregard and work-related child/adult dependent
care). These individuals are eligible to receive Supportive
Services if participating in the JOBS Program.

Disqualified Fraud/Misrepresentation of Residence
(DF): An individual who:

1. Has had an Intentional Program Violation (IPV) imposed
through court conviction, disqualification consent
agreement, or Administrative Disqualification Hearing
(ADH); or
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2. Has been convicted in federal or state court of having
made a fraudulent statement or misrepresentation of
their state of residence after July 1, 1997 and has
received assistance in more than one state for the same
month.

Individuals who are disqualified due to Fraud or
Misrepresentation of Residency are disqualified from receiving
TANF assistance and continue to have their income and assets
considered when determining eligibility for remaining
household member(s). These individuals are permitted
applicable income disregards (i.e., standard employment
expense allowance, employment incentive disregard and work-
related child/adult dependent care). These individuals are
eligible to receive Supportive Services if participating in the
JOBS Program.

« Disqualified JOBS (DI): An individual who is disqualified for
non-compliance with the JOBS Program.

Disqualified JOBS individuals are disqualified from receiving
TANF assistance and continue to have their income and assets
considered when determining eligibility for remaining
household member(s). These individuals are permitted
applicable income disregards (i.e., standard employment
expense allowance, employment incentive disregard and work-
related child/adult dependent care). These individuals may be
eligible to receive Supportive Services if participating in the
JOBS Program (e.g. completing a POP to cure a sanction).

« Disqualified Child Support (DM): An individual who is
disqualified for non-compliance with the Child Support
Enforcement Program.

Disqualified Child Support individuals are disqualified from
receiving TANF assistance and continue to have their income
and assets considered when determining eligibility for
remaining household member(s). These individuals are
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permitted applicable income disregards (i.e., standard
employment expense allowance, employment incentive
disregard and work-related child/adult dependent care). These
individuals are eligible to receive Supportive Services if
participating in the JOBS Program.

Out of Home (OH): An individual who does not reside in the
home whose personal needs are included in the TANF grant.

Out of Home individuals are eligible for a monthly personal
needs allowance of $45, and their income and assets are
considered when determining eligibility for remaining
household member(s). These individuals are permitted
applicable income disregards (i.e., standard employment
expense allowance, employment incentive disregard and work-
related child/adult dependent care). These individuals are
eligible to receive Supportive Services if participating in the
JOBS Program.

Eligible (IN): An individual who is or is deemed to be residing
in the home and is eligible for TANF, including individuals who
meet the Work Requirements during a Pay After Performance
period.

Eligible individuals are included in the full TANF Basic Standard
of Need and their income and assets are considered when
determining eligibility for the household. These individuals are
permitted applicable income disregards (i.e., standard
employment expense allowance, employment incentive
disregard and work-related child/adult dependent care). These
individuals are eligible to receive Supportive Services if
participating in the JOBS Program.

Unborn (UB): The unborn child of a pregnant woman.
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TANF Financial Eligibility Factors 400-19-55

Assets 400-19-55-05
(Revised 6/1/10 ML #3218)
View Archives

Assets, not otherwise exempt, that are available to an applicant or
recipient (including children) that are in excess of the TANF asset
limits are considered available to meet the financial needs of the
household and cause ineligibility for TANF. Assets include real or
personal property and liquid assets which a household owns and can
apply, either directly or by sale or conversion, to meet basic needs of
food, clothing, shelter, etc.
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(N.D.A.C. 75-02-01.2-22)

The asset limit for the TANF Program is:
e $3,000 for one person;
e« $6,000 for two-person household; and
o $25 for each additional person.
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(N.D.A.C. 75-02-01.2-21)

Assets must be available to the TANF household for current use. To
be considered an asset, an interest in property (real or personal)
must be owned by the individual and available for disposition. In
general, an individual who has legal title to property has the right to
control and dispose of it. If property cannot be disposed of, it is not
an available asset.

All assets owned by any SSI recipient shall be exempt in determining
TANF eligibility. An asset owned solely or jointly with an SSI recipient
is exempt.

All assets owned individually or jointly are presumed available to the
household.

1. Assets owned jointly by members of separate households,
where there is a legal obligation to support, are also
presumed available, in their entirety, to the TANF household.

2. Real property owned jointly by members of separate
households, where there is no legal obligation to support
must have the equity value equally divided among all
property owners. The applicant/recipient’s share is
considered when determining eligibility. However, if the
applicant or recipient can show that the assets are in fact not
available, those assets may be exempt. If the applicant or
recipient can demonstrate that it has access to only a portion
of a given asset, only that portion will be considered.
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An asset shall be considered not available if it cannot be practically

subdivided and/or the household's access to the asset is dependent
on the agreement and cooperation of a joint owner who refuses and
cannot reasonably be forced to comply (e.g. motor vehicle).

Liquid (e.g. bank accounts, certificates of deposits, etc.) and non-
liquid (e.g. real or personal property, etc.) assets owned solely or
jointly but which can be made available to the applicant or recipient,
are considered in their entirety.

An individual identified on an account signature card as an individual
who can draw on the account of a non-household member has no
legal ownership of the funds in the account. Thus, the funds are not
considered available and are exempt as an asset.

A checking or savings account is sometimes opened jointly in the
names of a non-household member and the applicant or recipient of
TANF. Such accounts are established for the convenience of the
parties involved. However, the TANF applicant or recipient may not
have contributed to the account and may or may not have knowledge
of its existence. Regardless of the source of the funds, whenever the
applicant or recipient is a joint account holder and can legally
withdraw funds from that account, the individual is presumed to have
unrestricted access to the funds. As such, the individual is deemed to
be the sole owner of those funds.

If it is clearly established that, despite having access to the account,
the household has neither contributed to nor withdrawn funds from
the account, the applicant or recipient should be given the
opportunity to have their name removed from the account or, by
other action, preclude all access to the funds.

o If the household is in the process of applying for TANF, such
action must be taken before the initial benefit is authorized.

« If the household is already receiving TANF, the action must be
completed within 30 days of notification by the TANF Eligibility
Worker.
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In both situations, failure to do so will result in consideration of the
asset when determining eligibility for TANF.

An asset may be temporarily unavailable (exempt) while the family is
taking reasonable measures to overcome a legal impediment.
Examples of a legal impediment are divorce proceedings that will
eventually result in the distribution individually of jointly owned
property and the refusal of other owner(s) to agree to the sale of
jointly held assets. A jointly owned vehicle that is taken by a
deserting parent may not be a "currently available" asset but may
later become available when the legal impediment is overcome. On
rare occasions, the process of liquidating an asset, even though
technically "available" to the family, would be unreasonable to
pursue, particularly if costly litigation is required. Such assets, on a
carefully evaluated case-by-case basis, can be disregarded.

The question of availability is particularly critical to individuals being
served by shelters for abused women and children. Assets,
regardless of ownership rights, may have to be at least temporarily
considered inaccessible until such time as the legal and social
ramifications can be resolved. Staff are urged not to apply the
"availability" concept so stringently as to risk worsening an already
tense situation.

As in all instances in which there is a question of ownership, the
household should be given the opportunity to present evidence in
rebuttal of the presumption that a joint account is an available asset.
A successful rebuttal will result in a finding that the funds in the joint
account are in fact not owned by the TANF household. For example,
when the funds are clearly available to the TANF household only in
the event of the co-owner's death, access is restricted and the funds
are therefore not an asset. The funds are likewise not an asset to the
TANF household if withdrawals from the account are possible only
with the surrendering of the passbook, which is not accessible to the
applicant or recipient, or with dual signatures and the co-owner will
not sign.
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Staff must be alert to interruptions in eligibility resulting from
changes in assets (e.g., conversion from one form of asset to cash or
an increase in the value of an asset). Applicants and recipients
should understand that they are required to report such changes.
Although eligibility normally does not exist during any month in
which the equity limitation on assets is exceeded, funds from the sale
of an exempt asset or from a property insurance settlement can be
temporarily reserved for the replacement or repair of an essential
item such as a house, car, furniture, or appliance. In this instance,
the household should indicate immediately that it intends to replace
or repair a given item and should be given 30 days to complete the
repair or replacement of the exempt asset. The repair or replacement
of a house may take considerably longer. This time can be extended
as appropriate or for extenuating circumstances.

Assets, once determined available for current use, must be
reasonably evaluated in accordance with their equity value (fair
market value minus legal debts). A reasonable evaluation of an asset
is an amount that a willing buyer would pay. In some instances, the
asking price of an asset may need to be lowered, perhaps more than
once, until such time as there is a market.

Proceeds from the sale of an asset continue to be an asset subject to
the appropriate asset level.

Neither the household’s TANF benefit, nor the income (earned and
unearned), taken into account in determining the benefit for a
particular month is to be considered part of the asset test for that
same month.
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Countable Assets 400-19-55-05-15
(Revised 6/1/10 ML #3225)
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(N.D.A.C. 75-02-01.2-25)

Countable assets include, but are not limited to, the following:

1. Contract for Deed -- When an applicant or recipient has
sold real property or a mobile home, and received in return a
promise of payments of money at a later date, usually to be
made periodically, and an attendant promise to return the
property if the payments are not made, the arrangement is
usually called a "contract for deed." The essential feature of
the contract for deed is the right to receive future payments,
usually coupled with the right to get the property back if the
payments are not made. Contractual rights to receive money
payments also arise out of other types of transactions. The
contract document may be called a note, accounts
receivable, mortgage, or by some other name.

The principle from a contract for deed is considered an asset
(Reference N.D.A.C. 75-02-01.2-21(1)(k). The interest
income received on a contract for deed is considered
unearned income (Reference N.D.A.C. 75-02-01.2-44).

Valuing Contract for Deeds

The value of a contract in which payments are current is
equal to the total of all outstanding payments of principal
required to be made by the contract, unless evidence is
furnished that establishes a lower value.

The value of a contract in which payments are not current is
an amount equal to the current fair market value of the
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property subject to the contract. If the contract is not
secured by property, the value of the contract is the total of
all outstanding payments of principal and past due interest
required to be made by the contract.

In situations where the contractual right to receive money
payments is not collectable and is not secured, the debt has
no collectable value, and thus no countable asset value. An
applicant or recipient can est